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Critical Analysis of Safety And Dignity of Women in

India

Dr. PRAFULL B, CHAVATE
Ve Principal

Bharati Vidyapeeth's New Law College,
Kolhapur,

ABSTRACT

I INTRODUCTION
In ancient India women used (o be much respected. There is no exclusion of women according to the
Vedas. Matherhood is considered the greatest glory of Hindu women. The Taittiriya Upanishad teaches,
“Matrudevo bhava™, Number of verses of Atharva Veda proves that women used to be very respected. The idea
of cquality was most forcibly expressed in the Rig Veda. Likewise in so many other mantras a woman has been
presented to play an cssential role in family and as wife. Similarly she has been given the lead stage in society

works, in governmental organizations and for ruling the nation is also mentioned in Vedas.

India has one of the most progressive legal systems and largest democracy in the World. The irony lies
in fact that in our couniry where women are worshiped as Shakii, the atrocities are committed against her in all
sections of life. She is being looked down as commodity or as a slave, she is not robbed of her dignity and pride
outside her house but she is also faces ill-treatment and other atrocities within the four walls of her house.
Women were discriminated on every walk of her life. She was deprived of even education, independence, social
status ¢le. The inferior status of women is often attributed to the inadequate and ineffective implemenlation the
existing laws in India. While this is a problem, the key factor the interrelation between legislation and the
treatment of women: many gender biased legislative provisions, despite the Constitutional guarantee of
equality. continue o reilerate traditional feudal women's property rights and failed to provide women with

cqual access 1o CCONOIMIC ESOUrCes.

From the aforesaid picture of women it raises a question, whether women is safe? What are parameters
of women’s dignity in the modem society? ete. In this backdrop, an attempl has been made to analyze and take
review of Indian legal framework and different provisions in favour of women in India, so also an altemnpt is

made to analyze the position, status and realitics of the women'’s status and dignity in the instant paper.
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Il METHODOLOGY
gation of the concepts, the data

avalable and

The topic chosen for this research paper require systematic cavenli
utions, Henee the author has adopted gy

analysis of the legal provisions and the modality of welfare mst

tollowed the Doctrinal method,

- ' udpgments of Apex (o
Since i this paper different legislation, documents national and international S0 also judgme

3 : brary and news ilene
are taken, discussed and analyzed author has emphasized on the secondary data from hibrary

published in the news papers.
key Words :- Women, Dignity, Safety, Law and Judgments.

e beth
“If society will not admit of women's free development, then society musi be remodeled. :’::':1 -

I INTRODUCTION

In ancient India women used to be much respected. There is no exclusion of women according to the Vedas

Motherhood is considered the greatest glory of Hindu women. The Taittiriya Upanishad teaches. ™ Marrudevo
hhava™. Number of verses of Atharva Veda proves that women used 1o be very respected. The idea of equaliry
was most forcibly expressed in the Rig Veda. Likewise in so many other mantras a woman has been presented
to play an essential role in family and as wife. Similarly she has been given the lead stage in sociely works, o

governmental organizations and for ruling the nation is also mentioned in Vedas.

India has one of the most progressive legal systems and largest democracy in the World. Indian philosophy and
Hindu mythology carve a beautiful picture of the women in the social arena and depict her to be fortress ol
knowledge, wealth and power. The irony lies in [act thal in our country where women are worshiped as Shakn
the atrocities are committed against her in all sections of life. She is not robbed of her dignity and prde outswle
her house but she is also faces ill-treatment and other atrocities within the four walls of her house, The perusal
of ancient history reveals that, position of women in India was very miscrable. Earlier women were depeived of
very basic rights in our patriarchal society. Women were discriminated on every walk of her life. She was
deprived of even education, independence, social status etc. The inferior status of women is oflen attributed (o
the inadequate and ineffective implementation the existing laws in India. While this is a problem, the key tactoo

the interrelation between legislation and the treatment of women, much gender biased Rigiiiniting eovisiane
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te the ['““Slilullumi guarantee of equality, continue 10 reterate traditional fewdal women's property righis

4n
I ailed 1o Provide women with equal aecess 10 eConomic resources.

From the afuresaid picture of women it raises a guestion, whether women 1s safe? What are parameters of

. - [ 4
women’s dignity in the modem socicty? ete. In this hackdrop, an attempt has been made to analyze and tak
review of Indian legal framework and different provisions in favour of women in India, so also an attempt i3

made 1o analyre the position. status and realilies of the women's stalus and dignity in the instant paper.

I METHODOLOGY
The 1opic chosen for this research paper requirc systematic investigation of the concepts, the data available and
analysis of the legal provisions and the modality of welfare institutions. Hence the author has adopted and

followed the Doctrinal method.

Since in this paper different legislation, documents National and International so also judgments of Apex Court
are laken, discussed and analyzed author has emphasized on the secondary data from library and news items

published in the news papers.

Il INTERNATIONAL EFFORTS IN FAVOUR OF WOMEN
At International level there appears many efforts taken for the protection of interest, status and dignity of
women. To give it force and effect Intemational documents in the form of Conventions, Conference etc. are
brought in 1o existence which have made binding upon all the member States. The said International

efforis/documents are discussed herein below.

The landmark Declaration, UDHR, adopted by the General Assembly on 10™ December 1948, reaffirms that
“All human beings are born free and equal in dignity and rights” and thal “everyone is entitled to all the nghts
and freedoms set forth in this Declaration, withoul distinction of any kind, such as race, color, sex, language,

religion, ... birth or other status™'.

" www un orgloverview nghts him!
IJRAR21B2261 | International Journal of Research and Analytical Raviews (LIRAR) WW W i org
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onal feminist movement began 10 gam momenturm during the 19705 the Gencral ‘Assembly

declared 1975 as the International Women's Year and argamized the first World (‘onference on Women, held i

Mexico City. In 1979, the General Assembly adopted the Convention on the Elimination of All Forms

Disenmination against Women (CEDAW), which is often described as an International Bill of Rights for
: _ | it
Women. The Convention targets culture and tradition as influcntial forces shaping gender roles and family

relations. and it is the first human rights treaty to affirm the reproductive rights of women”.

Five vears alter the Mexico Cily conference, a Second World Conference on Women was held in Copenhagen
in 1980. In 1985, the World Conference 1o Review and Appraise the Achievements of the [N Decade for
Women; Equality, Development and Peace, was held in Nairobi. The Fourth World Conference on Women.
held in Beijing in 1995, went a step farther than the Nairobi Conference. The Beijing Platform for Action

asserted women's rights as human rights and committed to specific actions to ensure respect for those nghts’

The UN system continues to give particular attention to the issue of violence against women. 1993 General
Assembly Declaration on the Elimination of Violence against Women contained “a clear and comprehensive
definition of violence against women and a clear statement of the rights to be applied to ensure the elmination
of violence against women in all its forms™ It represented “a commitment by States n respect of their
responsibilities, and a commitment by the intemmational community at large 1o the elimination of violence
against women™. International Women's Day is observed on 8 March. The Intemational Day for the

Elimination of Violence against Women is observed on 25 November™.

On 2 July 2010, the UN General Assembly unanimously voted to create a single UN body tasked with
accelerating progress in achieving gender equality and women’s empowerment. The new UN Entity for Gender
Fquality and the Empowerment of Women- or UN Women—merged four of the world body’s agencies and
offices. UN Women became operational on 1* January, 2011 and former President of Chile, were appointed as

Under-Secretary-General for UN Women'.

| wws unorp womenwiatch daw cedaw
www unorg womenwalch/'daw/beijing platform
 www unorg en'events women/wd
T W WiMmEn (T
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IV LEGISLATIVE FREMEWORK IN INDIA IN THE INTEREST OF WOMEN
0 India almos half of the Indian population 1s women. They have always been discrimimated against and have

Sullered and arc suffermg discrmmnation m silence m the civilized as well as the primative society Feen though

. ter all
self-sacrifice and self<denial are their nobility and fortitude and yet they have heen made subjected o 3

. b
mequalities, indignities, mequity and discnimmation, from time immemonal® These are few factors whic

prompied the legisiature 1o make various laws to give the women their due share

In order to ameliorste the condition of women in Inidia l_cg‘llllﬂlﬂ! enacted the large volume of cnactments and

many of these legislations were cnacted i colonial penod. Which are as follows
(1) 1829, Abolinon of Sau.

(2) TX56 Widow Remamage made legal,

(3) 1870 Female infanticade banned;

(4) 1872 inter caste. intcrcommunity mamiages made legal.

(5) 1891 age of consent raised to 12 years for girls,

(6} 1921 women get nghts 10 vote in Madras province:

{71 1929 Child Mamage Restraint Act was passed;

(K} 1937 women get special nghts 1o property.

(9} 1954 Special Marmage Act was passed,

(10) 1955 Hindu Mamage Act was passcd.

(1) fgﬁWnﬂm:annfﬁcmwmmdﬁﬂsﬁﬂﬂpﬁwd.
(121 1961 Dowry Prohibition Act was passed,

(13) 1981 Crumnal Law Amendment Act was Passed,

(14) 1986 The Indecent Representation of Women (Prohibiion) Act was Passed.
(15) 195?(‘mmmuu{5|ﬂlﬁﬁmmml.kummﬂ
i —
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. Wy L a i) i L4 I I' 5 el
goals including “the equality of status and opportunity” 10 all the citizens. This particular goul has been

1 . ae ity. Furthe
Incorporated o g'iw: l.‘qua] rjghm to the women and men in terms of the status as well as uppunum v er the

. a ] srated
idea of equa]i[}r is enshrined in Article 14. The Eﬂ“ml pﬁncipll_‘, of L‘;,qu,ﬂ.l“r 15 SPLCIﬁl:ﬂ"}" cpumerated n

; 2 lLigion. race.
Article 15(1) which prohibits the State to discriminate against any ciizen on the grounds only of religi ¢

i special

caste, sex, and place of birth or any of them. However, Article 15(3) permils the State to make specia
s ) . } -

pravisions for women and children. Further Article 16 provides that “there shall be equality of opportunity lor

all citizens and they shall not be discriminated on the basis of religion, race. caste and sex”.

Part TV of the Constitution of India, in Article 39(a) provides that the State in particular dircct its policy
towards securing thal citizen, men and women equally, have the right to an adequate means ol livelihood.
Further Article 39(¢) of the Constitution provides that the health and strength of workers, men and women. and
the tender age of children are not abused and that citizens are not forced by cconomic necessity (o enfer

avocations unsuited to their age or strength,

Article 42 of the Constitution incorporates a very important provision for the benefit of women. It directs the

State to make provisions for securing just and human conditions of work and for maternity relief. The State has

tried to implement this directive by enacting the Matemity Benefit Act, 1961,

Art. 44 direct the State to secure for the citizens a uniform civil code throughout the territory of India. This
particular goal is towards the achievement of gender justice. Even though the State has not yet made any efforts
to introduce Uniform Civil Code in India, the judiciary has recognized the necessity of the uniformity in
application of civil laws like law of mamiage, succession, adoption and maintenance etc, in the case of Sarala

Mudgal V Union of India’ and others cases so as 1o confer a special status upon women,

The Part 1V =A (Art. 51-A) which is a code of Ten Fundamental duties of the citizens of India. also shows
concern towards women in Article S1(A)e) of the Constitution which provides that “it will be the duty of

every citizen fo renounce practices derogatory to the dignity of women”.

TAIR 1995 5C 1531,
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The 73% yng 74" A mendments to the Constitution in 1993, have provided for reservation of seats n the local
bodies of Panchayats and Municipalities for women, laying a strong foundation for therr parhcipation in

decision making at the local levels.

The Criminal Laws like, The Indian Penal Code, Criminal Procedure Code also contains numerous provisions
to deal with the crimes committed against women; enactments like Dowry Prohibition Act supplement the
existing criminal laws to combat the evil of dowry. Number of labour and industrial laws provide for the
protection and welfare of the women, prohibition of employment of women in dangerous activities and creche

facility for the children of working women providing a sense of security and dignity to working women.

To protect the women hood, dignity of women and save the female fews and to abet the menace of mhuman
acts of killing of female fetus, the Parliament has cnacted the Pre-conception and Pre-natal Diagnostic
Techniques (Prohibition of Sex Selection) Act, 1994 w arrest this undesirable trend. Recently the
Government's piccemeal approach to protect women has taken a step forward enacting the Domestic Violence

Act. 2005 a law providing protection to women from domestic violence.

Women who are usually exploited for prostitution, immoral trafficking or illegal activities, in need of protection

from such abuse and torture the Parliament has enacted The Immoral Traffic (Prevention) Act in 1956

For safety and dignity of working women, the Parliament enacted, The Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013, 1w provide protection against sexual
harassment of women at workplace and for the prevention and redressal of complaints of sexual harassment and
matters connected therewith or incidental thereto.  These are vanous direct and indirect legislations passed for

her empowerment, safety and life with dignity.

V JUDICIAL RESPONSE TOWARDS WOMEN'S DIGNITY
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Our Judiciary has xBTS '

always contributed to build a new socio-economi

1 i i tly and effec
fulfilling the dreams of our C onstitution makers. The Indian Judicial System has independently and effectively

mtervened on the issue of women emancipation.

In CEHAT V Union of India and others® The Apcx Court has given several dircctions regarding sex selection
and sex selective abortion and for proper implementation of enactment, saying female feticide is a heinous act

and indicator of violence against women

In C. B. Muthamma V' Union of India®, a provision in service rules requiring a female employee to obtain the
permission of the Government in writing before her marriage is solemnized and denying her the nght to be
promoted on the ground that the candidate was marmricd woman, was held to be disciminatory against woman
and hence unconstitutional, However, the Court made it clear that “it docs not mean that the men and women
arc cqual in all occupations and in all situations and do not exclude the need to pragmatisc where the
requirements of particular employment. the sensitivities of sex or the peculiarities of social sectors of the

handicaps of either sex may compel selectivity. But save where the differentiation is demonstrable, the rule of

equality must govemn".

In Air India V Nargesh Mirza'®, the Supreme Court struck down the provision of rules which stipulated

termination of service of an air hostess on her first pregnancy and the retirement and the option of Managing

Director, as it arbitrary and abhorrent to the notions of a civilized socicty.

In Pratibha Rani V' Suraj Kumar'' the Supreme Court held that the siridhan property of married women has to
be placed in her custody, and she enjoys complete control over it. The mere fact she is living with her husband

and using the dowry items jointly docs not make any difference and affect her right of absolute ownership over

them.

*ALR 2003 SSC 3309
% AIR 1979 SC 1868

It ATR 1YK] SC 1429
1 ATR 19RS 628
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Hariharan | Reserve Bank of India. n this case the Court interpreted section 6 of the Hindu Minonty

and Gu“’diﬂﬂﬂhlp Act 1956 and held that the mother could act as the natural guardian of the minor during the
tather's lifetume o the father was not in charge of the affairs ol the minor.

In Surjit Singh Thind V Kanwaljit Kawr'?, the Punjab and Haryana High Court has heid that allowing medical
examination of a woman for her virginity amounts to violation of her night to privacy and personal liberty

enshrined under Article 21 of the Constitution.

In landmark judgment in Vishaka and others V' State of Rajasthan'’, the Supreme Court held that sexual
harassment of working women at her work place of an employment amounts to violation of nghts of gender
equality and right to life and liberty which is clear violation of Article 14, 15 and 21 of the Constitution. The
Court further observed that the meaning and content of the fundamental rights guaranteed in the Constitution of
India are of sufficient amplitude to encompass all the facts of gender equality including prevention of sexual
harassment or abuse. Further Supreme Court in this case said that, as there is no law relating to sexual
harassment in India. therefore the provisions of Intemational Conventions and norms arc to be taken into
consideration. and issued certain guidelines to be observed at all work places or other institutions, until a
legislation is enacted for the purpose. The same was also retreated in Medha Kotwal Lele V. U.0.1." 1o ensure

safe work environment for women.

Similarly court in Sheela Barse V State of Maharashtra"® dealt with the issue of mistreatment of women
police station and court laid down various guidelines for the protection of rights of women in custodial and

correctional institutions.

In Apparel Export Promotion Council V A.K. Chopra'®, again Supreme Court reiterated Vishka ruling and said
that atempts of sexual harassment of female results in violation of fundamental rights to gender equality
enshrined under Article 14 and 21 of the Constitution. The Court further stated that intemational instrument

such as the convention on the Elimination of All Forms of Discnmination aguinst Women and the Beying

@ AlR 2003 PAH 353
AR 1997 5C 3011
15 (1) SO0 297
1 pip 1983 SC 378
" AIR 1999 SO K25 ;
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gender nedpuaslilies and protee

the honour and digmity of women

of India’’, the Supseme €Court has objece g

held that the Mushm practice of Triple

Recently the in the landmark judgment in Shayara Bano V Union

and condemned the Oral T.lm_l in Muslim religion Further the € ‘ourt
. i . ’ le Talag violales the
Falaq unconstitutional, striking it down by ¥:2 majority. The Supreme Court said Triple Tataq

: . [ Ouran, The comn
tundamental right of Mushim women as 1l irrevocahly ends marriage and is the basic tenets of Qu

h ' I sh
pointed out that, *The whole Quran expressly forbids a man 1o seck pretext for divorcing his wife, so long as she
remmains fathful and obedient 1o him'.

In Sabarimala_Temple Entry'. A 4:1 majority held that the temple’s practice of excluding women 15

unconstitutional. It held that the practice violated the fundamental right to freedom of religion - Article 25(1) -

of female worshippers. It struck down Rule 3(b) of the Kerala Hindu Places of Public Worship Act as

unconstitutional. Rule 3(h) allowed for | Imdu denominations to exclude women from public places of worship,

if the exclusion was based on "custom’”.

Apart from these cases numcrous cases can be cited in which the Apex Court had given the judgmenis, helping
to give a dignified status 1o the women, for example Gaurav Jain V Union of India", Delhi Domestic Working
Women's Forum V Union of Indis®, Bodhisathwa Gautam V Subhra Chakraborty®'.
VI ANALYSIS

Presently it is a harsh reality that women have been ill-treated in every society for ages and India 15 no
exception. They are considered as an object of mule sexual enjoyment and reproduction of children They are
discriminated at two levels, firstly they suffer because of their gender and secondly due 10 grinding poverty and
on the basis of religion also. The vulnerability of the women as a class has nothing to do with their economic

independence. The women have been a victim irrespective of her economic background. The rich and the poor

T 9 SOC 1
* jndian Young Lawyers” Association ¥ State of Kerala, httnr-f-’l'uw.wuhunn.lmmmmubnnuhakmplc-mu—;,--«.'a.n-c*plmn

english-summury-ol-judgment
Y AT 19 S0 292

Tnes) | S0CC 14
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alike are (he viclims of social barriers and disadvantages of varying kinds. Women are depnived of economic

fesources and are dependent on men for their living. Women works are often confined to domestic sphere, she
had 1o do ) house hold works, which are not recognized and unpaid. In modern times many wWomen are coming
Out 10 wark but have to shoulder the double responsibility. Morcover, she is last to be considered and first 1o be
fired as she is considered to be less productive than her counterpart. Her gencral status in the family and in The

socicty has been low and unrecognized.

In most families, women do not own any property in their own names and do not get a share of parental
property. Due to weak enforcement of laws pu'ﬂ-tmling those women continue to have little access to land and

property. In fact, some of the laws discriminate against women, when it comes to land and property rights®.

In nutshell from the cradle to grave, females are under the clutches of numerous evils acts as disciminations,
oppressions, violence, within the family, at the work places and in the society. In this scenario we hardly say
that in reality women are not at all having honorable status and dignity.
VII CONCLUSION

Alfter independence the founder father of the nation, wanted to reform the society and were keen to establish an
egalitarian society. But they didn’t succeed. Many evils are still practiced on women such as bigamy. dowry
demands are still on rise, and women are still harassed for dowry and oral Talag. Malnutrition and illiteracy are
growing at alarming rate, rape and molestation and honor killing etc. have become daily phenomenon, and
moreover still she is sull treated as commodity.

In spite of having so many enactmenis dealing with women and judgments of the Apex Court protecting
women, the conditions of women has not been improved and she still faces all types of atrocities, The
legislature and judiciary somewhat fails to provide respect and dignity to women in socicty. In this scenario
woman empowerment really appears to be a myth, though one my say that women cnireprencurs, scientists,

doctors and the like have contributed in nation’s development, but still there are many things vet 10 be done.

2 pyp:en wikipedin.org/wiki/women in India

______.—.—-—-—l—l———____'__—_“_
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Constructive Role of Judiciary and Legislature in Data
Protection Laws in India- An Overview

Mrs. Archana Arun Thorat*

Right to privacy 1s a developing right from ancient to modern or digital
era. It 1s a nght of an individual recognized and protected by the judiciary
against the state. Under ancient Hindu law also the concept of privacy was
confined. In the ancient and religious text of India, a well developed sense
of privacy is evident.” The Arthashastra prohibits eniry into another's
house, without the owner's consent. In Islam also, peeping into other's
houses is strictly prohibited’. Privacy is divisible into three components.
a)Repose b) Sanctuary and ¢) Intimate decisions. Intimate decision 1s
more dynamic privacy concept as compared torepose and sanctuary”.

The concept of nght to privacy has been protected under vanious
mternational conventions too. Universal Declarabon of Human Rights
popularly known as the Magna Charta towards the Human Rights
development, laid down the concept of privacy under Art. 12. It restricts an
arbitrary interference with privacy, family, honor, reputation, and home. It
also provides the right against such interference in the atmory ofmankind.

Article 17 of International Covenant on Civil and Polinical nghts also
safeguards the concepl ol right lo privacy.

The European Convention on Human Rights under Article 8 co-related
right to privacy in respect of private and famly life of an individual but
imposed reasonable restrictions like law, order, society, ete.

In India, judiciary is an mmportant pillar in democratic process. To
mterpret the law which has been passed by the legislature is not only the
function of the judiciary but it also acts as a puardian of the constitution. It
not only administers justice but also protects nghts of subjects or citizens
olthe country.

Rescarch Scholar, Shivaji University, Kolhapur

K 5 Puttaswami v Union of India {(W.P. No. 494 of 2012)
Koutilya's Arthshastra | 89-90 {(R. Shamshastri, trans..1915)
AA Moududi, Human Rights in Islam27 (1982)

Crary L Bustwick, California Law Roview Vol. 64 P14T7
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Judiciary administers justice as well as establishes new rules in the form of
precedents, which binds the subordimate courts. In cases of constitutional
conflicts between union and states, judiciary acts as custodian of the
Constitution. Judicial Activism has greatly opimonated nght to privacy
within the region of fundamental rights. Under Article 141 of the Indian
Constitution, 'the law declared by the Supreme Court shall be binding on
all courts within the termtory of India. The decisions of Supreme Court
became the law of our land.

In vanous cases like, M. P Sharma v/x Satish Chandra (AIR 1954 SC
300), Kharak Singh v/s state of Uttar Pradesh (AIR 1963 SC 1295),
Gobind v/s State of Madhva Pradesh (AIR 1975 SC1378), the right 1o
privacy was not recognized by the Supreme Court.

In R. Rajgopal v/s State of Tamilnadu (AIR, 1995 SC 264), first tme in the
history of the judiciary, the right to privacy was hinked with the Ari.21 of
the Constitution,

In PUCL v/s Union Of India (AIR 1997 SC 568), known as phone tapping
case, S.C. held that telephone tapping would be considered as the serious
mvasion of night to privacy.

In Selvi vis State of Karnataka (AIR 2010 SC 1974 ), 8. C. declared that
BEAP tests, MNarco - analysis test, the polygraph examinations
mvoluntarily subjected. violates night to Privacy.

In Mr: X'v/s Hospital Z(AIR 1995 SC 495), 8. C. held that the revelation of
HIV positive status is defensible under night to know concept and come
within the purview ol the nght to privacy.

Recently, in Justice K. 5. Puttaswamy and Anr: v/s Union of India and ors.
(W.P.No.4940f 2012), A landmark judgment delivered by a nine judge
constitutional bench of Supreme Court that privacy 1s a fundamental right
under Art. 21 of the Indian Constitution,

The concept of privacy now a days not only hmited to the body and
property ol the individual but it widened its scope m digital age. Now it
covers all aspects relating to Information Communication Technology.

The concept information communication lechnologies includes all types
of hardware, soltware devices hike computers, databases, processing
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units, spreadsheets. fles, data, text, images. sound. voice, code,
supportive systems to computers like scanners, digital cameras, ete. Italso
mcludes CCTV (close crirewt television), television, landline phone,
smart phones, radio, the internet, e-mail, video conferencing, etc.

To deal with the matters which have ansen in this techno savvy world
relating to data security, legislature tnied to find out solutions by drafting
various bills but unfortunately it has not turn into particular and
comprehensive legislation. Let's discuss the various bills which has been
draflled by the legslature and for drafting those bills judiciary played
crucial and constructive role.

The various amendments in Information Technology Act, 2000 (by way of
Amendment Act, 2008); The Indian Penal Code, 1860 (by Criminal Law
Amendment Act, 2013); The Indian Evidence Act, 1872 (by Criminal Law
Amendment Act, 2013); are insufficient to tackle the problems which are
tremendously increasing in Information and Communication
Technologies in India.

Il we traced the provisions in other existing laws to protect right to privacy
we will geta number of provisions and sections but we are inneed of better
security safeguards like stnngent and independent data protection laws
for the whole country. Let's discuss some mmporant provisions or
codification of right to privacy and data protection under existing laws.
1. Information Technology Act,2000-

Sec.30- duties of certifying authorities to ensure the secrecy and

privacy of the electronic signature.

Sec.43-Penalty and Compensation for damage to compuler,

computer system elc.

Sec.43A- Compensation for failure to protect data.

Sec. 66E- Punishment for violation of privacy.

Sec.72- Penalty for breach of confidentiahity and privacy.

Sec.72A- Punishment for disclosure of information in breach of
Law ful contract.

2. The Indian Post Office Act, 1898-
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S¢.53- Penalty for opening, detaining or delaying postal articles.
Sec.67- Penalty for detaining mails or opening mail bag.
3. Raght to Information Act,2005-
Sec. 8- Exemption from disclosure of Information.
Sec. | I- Third party information
4. Indian Telegraph Act, 1 B85

Sec.24- Unlawfully attempting to learming the contents of
messages.

Sec.25- Intentionally damaging or tampering with telegraph.
5. The Adhaar Act. 2016

Sec.28- Security and confidentiality ofinformation.

Sec. 29- Restriction on sharing information.'

Sec.30- Biometric mformation deemed to be sensitive personal
information.

Sec.37- penalty for disclosing identity information.

Sec.38- Penalty lor unauthonzed access o the Central Identities

Data Repository.

Sec.40- Penalty for unauthorized use by requesting entity.

Sec.41- Penalty for non-comphiance with intimation requirements.
6. The Evidence Act, 1972

Sec.122- Communications during marmage.

See. 126- Professional Communications.

See.129- Conflidential Communications with legal advisers.

Sec. 131- Production of documents which another person, having
possession could refuse to produce.

7. The Indian Penal Code, 1860-
Sec. 354C-Voyeunism
Sec.354D- Stalking
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The Code of Criminal Procedure, 1973
Sec.327- Court to be open.

The Protection of Children from Sexual Offences Act,2012
Sec.23- Procedure for media.

Sec. 33 Procedure and powers of special Court for non disclosure
ofidentity of child during course of investigation.

The State Bank Ol India Act, 1955
Sec.44- Obligation as to fidehty and secrecy.
Payment and Settlement Systems Act, 2007-

Sec. 22- Duty to keep documents in the payment system
confidential.

. The Census Act, 1948

Sec.11- Penalties to census stall who removes secretes or destroys
any census documents.

The Family Courts Act, 1984
Sec.11- Proceedings to be held in camera.
The Easements Act, 1882-
The right to choose how to use and enjoy a given piece of land.
The Indian Telegraph Act, 1 885-

Sec. 5(2)- Permissible grounds for the Government to order the
interception ol messages.

Above Acts mention various provisions regarding privacy and data

protection. Government releases vanous privacy bills and Data Protection

Bill to tackle the increasing problems relating to data and privacy. Let's
have a look over these Bills-

1) The Privacy Bill, 2011

It includes varnous provisions concerning collection and processing of

personal data, data quality, sensitive personal data, sharing or disclosure

of personal data, security, notification of breach of security, mandatory
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processing of data, updation of data, trans border flow of personal data,
ele.

The bill of 2011 included following exceptions also,

1.  Sovereignty, mtegrity and security of India

2. Prevention of pubhic disorder

3.  Preventing incitement to the commission ol any offence

4. Protection of nghts and freedom of others

5.  Frnendlyrelations

6. Any other purpose specilically mentioned in the Act.

Thas bill also mentioned certain categories which are not to be treated as

demal of privacy.

1. Dataprocessing for personal and household purpose

2. Dataprocessing for Journalistic purpose

3. Installabon of surveillance equipments for security of prvate
premises.

4. Iasclosure of information through Right to Information Act, 2005,

5. Any other actvity exempted under the Act.

2) Report of Expert Committee lleaded by Justice Mr. A. P
Shah, Former Chief Justice of Delhi lligh Court

In the year 2012, a comprehensive report has been submitted by the group
of experts on Privacy constituted by the planming commission through
Justice Mr. A. P. Shah, former Chief Justice of Delhi High Court. The
expert commiltee examined the evolution of nght lo privacy as a
fundamental nght. Experts not only studied the concept as well as
recommended a dedicated and committed legislation for data protection
in India.

The expert commiltee suggested new privacy protection which ensures
technological privacy and its apphcation towards mformation whether it
is in physical or digital form. Physical means bodily privacy like DNA and
privacy against data protection, audio-video surveillance and
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unauthonzed interceptions. The commuttee also forwarded that the ball
should apply to both Government and private secior. One important
suggestion was made that the establishment of a office of privacy
commuissioner al Central and regional level 1s needed to deal with the data
protection.

3. The Privacy Bill, 2014

Inthe vear 2014, a new Bill of privacy was released by the Government. It
recognizes night lo privacy as a part and parcel ol fundamental nght. It
mcludes various provisions like, collecting and processing of personal
data, access to personal data, updating and retention of personal data, data
quality, notice, choice, consent, collection hmitation, access and
correction, disclosure of information, security and most sigmificant
openness and accountability.

This Bill covered various circumstances on which authonzation is not

needed for collection and processing of sensitive personal data. 1e.,

. Insurance policy of mdividual relating to the physical or mental
health 1s collected and processed by insurance company.

2. Data collected and processed by Government intelligence agencies in
the mterest of Sovereignty, mlegrity, security or the economic,
strategic, scientific mterest of India.

This Bill penalizes offences with imprisonment and fine. [t lists certain

acts or instances which are not to be treated as deprivation of privacy.

1. The processing of data purely for personal or household purposes.

2. Dasclosure of information under the nght to Information Act 2005, and

3. Any other action specifically exempted under the Act.

4. Personal Data Protection Bill, 2018

The most awaited Personal Data Protection Bill, 2018 was released on 27"
July 2018 with the report by the commitiee of experis under the
Charmanship ol Justice B. N. Shrikrishna. The committee was
constituted by the Minmistry of Electronics and Information Technology,
Government of India. The Bill has been founded on the principles of the
General Data Protection Regulation which has been notified in the
European Umion and on landmark and histonical judgment which declared
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right to povacy as a fundamental right under Art. 21 of the Indian
Constitution.”

The Bill widened the scope of semsitive personal data and included
personal data concerming the password, heath, financial, biometric,
genetic data, sex hife, sexual orientation, transgender, mlersex status,
official identifier, caste or tnbe ete. Due to this, foreign and multinational
companies would go through the higher comphance requirements under
data protection laws in India.

The Bill stated concept of Critical personal data but netther has it been
defined nor the guiding principles has been confirmed for s
determination. The data which has been processed n a server or data
center which has been located i India 1s known as critical personal data
and it cannot be transferred to any country outside India.

The Bill provides some reforms which were needed like privacy by
design, purpose and collection and storage limitation, privacy by design,
transparency, security provisions, elc. Two new authorities have been
created by the Bill, Data Protection Authonty of India and Appellate
Tribunal. Central Government has provided excessive power (o issue
directions o DPAI 1.e. Data Protection Authority of India. Constitution,
appointment, tenure, etc. is handed over to Central Government. Under
Sec.43A of Information Technology Act, 2000 data protection 1s
available. This new bill seeks to create a new and comprehensive data
protection framework to the country.

The penal provisions in the Bill are non-bailable and it could be restricted
in cases of sale of personal or sensitive personal data.

Right to Privacy is a cnitical fundamental nght. From Kharak Singh to
Justice Puttaswami case, Judiciary played a vital role to strengthen the
right to privacy. After Pultaswami case, in various judgments Supreme
court widened the scope ol the nght to privacy. In Navtej Sing Johar and
Ors. V Union of India’, Supreme Court held that, sexual orientation of
LGBT community 15 an intrinsic part of the right to privacy under Art.21

5 Justice K_S. Puttaswamy and Anr. v/'s Union of India and ors. (W.P-No.4940f2012)
6 AIR2Z0OIBSC432]
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of Indian Constitution. In another judgment' Justice Indu Malhotra
focused on the constitutional values and expressed her views as, "The nght
to privacy and personal liberty was, however, not an absolute one, 1t was
subject to reasonable restnictions when legitimate public interest was
mvolved. It was true that the boundanes of personal liberty are different o
be identified in black and white. However, such hiberty must
accommodate public mterest. The freedom Lo have a consensual sexual
relationship outside marriage by a marmed person, did not warrant
protection under Article 21" 'In one case S. C. decided that, "The choice of
a partner within or outside marmage lies within the exclusive domain of
each individual. Intimacies of marriage hie within a core zone of privacy,
which 15 inviolable’. Inanother case, Central Public Information Officer,
Supreme Court v Subhash Chandra Agarwal.” while disposing the appeal
Justice Sanjiv Khanna expressed his views as, 'Il One's night Lo know is
absolute, then the same may invade another's right o pnivacy and breach
of confidentiality, and therefore, the former right has to be harmomzed
with the need for personal privacy, confidentiality of information and
effective governance'.”

Various attempts have been made by legislature also to form new laws,
amendments in existing laws and formation ol various commuittees under
the chairmanship of renowned judicial authorities. From Justice 4. P
Shah wo Justice B. N. Shrikrishna Committee Judicial representation did
excellent and commendable work for strengthening the Concepl of Right
to Privacy and Data Protection Laws. But, unless and until there will be no
dedicated, stringent and mmdependent law relating to privacy and data
protection the efforts of judiciary remain futile. In order to achieve the
data protected realm, I would like to suggest some measures which will be
helpful towards formation of dedicated data protection law.

. Commtted and stnngent data protection law 15 the need of the hour.
Omnly bills and drafis by experts are not sufficed to tackle the emerging
threat of data pnivacy.

7 Joscph Shine v Union of India, ATR 2018 SC 4898

8 MANL/SC0T42018

9  ShafinJahan v Asokan K M. and Ors. MANU/SC/ 0340/ 2018
{0 2019 3CC Onlinc SC 1459

I MANL/SC/1561/22019
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2. The Data Protection Bill, 2018 requires some kind of 1ssues which are
nol enlighten like, data localization, cross border data transfler, breach
notification and right to erasure, elc.

3. Vigilance and awareness of public 1s needed at the time of furnishing
data or information for any purpose.

4. Today's judiciary i1s not techmically adequate. Establishment of
separate E-judicial wing is necessary with techmical and legal experts
to handle the electronic data 1ssues.

5. Awareness programs for masses are required to percolate concept of
privacy as ofright to the grass route level.

With all these efforts and with the help of dedicated law of privacy and
data protection, we will definitely succeed to strengthen the right to
privacy in India.
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Law Relating to ‘Traffic in Women’ - National and International Perspective

Satish Hanmantrao Mane
Assistant Professor in Law, Bharati Vidyapeeth's, Yashwantrao Chavan Law College,
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ll Abstract Il

Every human being, man or woman. is the creature of the nature and no one has
authority to treat the other person as property or commodity so that claiming ownership
& control on them_ The evil of Traffic 1n person 18 recognized. by Intemational Law, as
one of the inhuman acts and 1t 15 also regarded as the violation of human rights
Particularly, women and children are the most affected classes of the society 1 thus field.
Since nearly 100 vears back, from the inception of the League of Nations, attempts have
been made by adopting conventions to prevent and suppress such inhuman acts. Cur
Constrtution also guaranteed protection agamst such evil under At 23,

In spite of these measures at national and international level. this evil 15 still in
existence in all over the world and increasing day by day on the large scale. It seems that
the present legal svstem has failed to achieve 1ts objectives. The reasons may be
numerous. The present research paper will focus on the varnious laws relating to traffic in
women at national and international level and trv to find out the reasons for failure of
these laws to achieve its objectives.

KEYWORDS: Traffic in women. Intemational Law, Indian Law, etc.

Introduction

All human beings are born free and equal 1n dignity and rights. Human being, as a
natural and social animal. has nght to hive his’her life with freely and with human
dignified life. In twentieth century, the concept of human nights of individuals identified,
recognized and developed at the intemational level There are different groups in the
society and one group dominates on the other group. for example, men and women,
master and servant, rich and poor, strong and weak, major and tminor, etc. There basic
human nights have been violated frequently by their respective donunant section of the
SOC1ety.

Women are considered as one of the vulnerable classes of society has been always
been dominated and discriminated by men class. In the male dominant societies, they
have been exploited, mentally, physically, psychologically, sexually, and so, their basic
human nghts have been wviolating from the verv beginming In wider society, the
movement towards gender equality began with the suffrage movement in westem
cultures 1n the late 19® Century. which sought to all women to vote and hold elected
office.’ The first Armenian Republic (1918-1920) was one of the first countries in the

* https://en.wikipedia.org/wiki/Gender_equality
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world to give women the right to vote and to be elected to public office” According to
the National Crimes Records Bureau of India, incidents of cnimes against women are
committed everyv three mimites.

A soctal evil of Trafficking in person 1s one of the major 1ssues of abuse of human
rights commitiing generally around the world and women are mostly the victims of
Trafficking in person Hence, 1t 15 necessary to study the concept, the causes,
consequences, etc. of trafficluing i women. The present paper 15 dealt with the laws
relating to trafficking 1 women from the International and Indian perspective.

Concept of ‘Trafficking in Person’

Generally speaking, the term “Trafficking 1 person’ 1s the trading of person for
the purposes of certain immoral and illegal practices like sexual slavery. or prostitution,
or forced or compulsory labour, etc. Person means anv human being of anv tender age
whether men, women or otherwise. Women and Children are mostly used for these
purposes. Such evil practices find 1n all over the world and since long time ago.
‘Trafficking in women™ for sexual exploitation 15 an Imternational, organized, criminal
phenomenon that has grave consequences for the safety. welfare and human rights of 1ts
victims.”

Defimtion of "Trafficking in Person’

In 2000, the Palermo Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, supplementing the UN Convention against
Transnational Orgamized Crime, 1949, defines the term ‘trafficking mn persons™ as
follows:

Trafficking in persons’ shall mean the recruitment, transportation, tramsfer,
harboring or receipt of persons, by means of threat or use of force or other forms of
coercion of abduction, or fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having cowntrol over another persom, for the purpose of exploitation
Exploitation shall include, at a minimum, the exploitation of the prastitution of others ar
other forms of sexual exploitation, forced labor or services, slavery or practices similar
to slavery, servitude or the removal of organs.”

The Protocol further explains that ‘the consemt of a wvictim of trafficking in
persons to the intended exploitation shall be wrelevant or where the victim 15 a child or an

otherwise considered as “trafficking in person’.

The above defimition has got International consensus and further adopted in
number of regional instruments and domestic laws. In early Intemational and domestic
laws,_ trafficking was synonymously with prostitution Later, 1t also extended to the
smuggling of male or female migrants for economic gamn. Thus, the term “trafficking in

* httpo//www socialwatch _orgf/node/12059
? https:/fwwnw wikigenger orgfwiki/trafficking-of-women
~ Article 3 of the Palermo Protocol, 2000
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women may mean transportation, recruitment, etc. of women by anv means, for the
purposes of sexual or other explotation.

Law relating to ‘Trafficking in Women’

As stated earlier, trafficking 1n women is a cniminal phenomenon, it required to be
curbed by way of imposing deterrent punishments. It also became one of the mtemational
1ssues. Hence, International Law also attempted to prevent and punish such evils.

International Law perspective

Since last 100 years, vartous international organs, like League of Nations,
International Labour Orgamization, United Nations, etc. have contributed for adopting
various conventions and creating mandates upon State Parties for preventing and
suppressing trafficking in persons. Earlier under the auspices of the League of Nations,
two Conventions were adopted. first, International Convention for the Suppression of the
Traffic in Women and Children. 1921, and second. International Comvention for the
Suppression of the Traffic in Women of Full Age, 1933 aimed at ending the white slave
trade.

After the Second World War, the United Nations recogmized certain purposes
under Article 1 of the United Charter. Among various purposes, 1t mentions that 1t shall
promote respect for "Human Rights and Fundamental Freedoms™ It also mention this
term in various other provisions of the Charter. In order to achieve this purpose, United
Nations, through various Conventions and Protocols, tried 1ts best to promote and protect
human rights on one hand and to suppress and prevent certain inhuman and immoral
practices existed in the World. Currently, under the UN system, following International
mnstruments has been adopted by consclidating two Conventions to curb traffic in

persons.

Convention for the Suppression of the Traffic 1n Persons and of the Exploitation of the
Prostitution of Others, 1949

The Preamble states that the prostitution and accompanying evil of the traffic n
persons for the purpose prostitution are incompatible with the dignity and worth of the
human person and endanger the welfare of the indrvidual, the famaly and the community.
It adopted with respect to the suppression of the traffic in women and children.

In 2000, in order to combat trafficking, the General Assembly also adopted the
Palermo Protocol to Prevent, Suppress and Punish Trafficking in Persons. Especially
Women and Children. which supplementing the UUN Convention agamst Transnational
Orgamzed Crime

It amms to prevent and combating trafficking in persons, paying particular
attention to women and children; to protect and assist the victims of such trafficking; and

to promote cooperation among States Parties in order to meet those objectives” The

? Adopted jn 2000.
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Convention came mto force in July, 1951 and it had 74 State Parties as on February,
2002.

Apart from this substantive Convention, there are following various other related
conventions adopted under the auspices of the UN.

UN Convention agamnst Transnational Orgamized Crime

The purpose of this Convention 1s to promote cooperation to prevent and combat
transnational organized crime more effectivelv.®

Some other relevant Comventions

*  Protocol Against Smugghng of Migrants by Land. Sea and Air Supplementing the
UN Convention Against Transnational Organized Crime;

* Intemnational Convention on the Protection of the Rights of All Migrant Workers
and Members of thewr Families, 1990:

* UN High Commissioner for Human Rights Principles and Guidelines on Human
Right and Human Trafficking.

SAARC and Law relating to "Traffic n Women’

At regional level, the SAARC has adopted two relevant comventions. These are:
(1) SAARC Cornvention on Preventing and Combating Trafficking in Women and Children
for Prostitution, 2002, and (1) S44ARC Comvention on Regional Arrangements for
promotion of Child Welfare in South Asia, 2002.

There are number of other International instruments under the realm of Human
Rights jurisprudence, apart from these above mentioned documents which are directlv or
indirectly adopted for the prevention and suppression of trafficking in person. This tries
to create obligations upon the contracting parties to cooperate and adopt specifically in
their domestic laws.

Laws relating to ‘Trafficking in Women’ in India

India has ratified the Convention for the Suppression of the Traffic in Persons and
of the Explottation of the Prostitution of Others in January, 1973 But before ratifying this
Convention. our Indian Constitution prohibits “traffic i human being” under Article
23(1). It recognized as one of the fundamental right of the person and thus everyone who
1z victim of traffic in person is entitled to protection under Part I1I of the Constitution. It

also provides that any contravention of it 15 an offence punishable in accordance with the
law.

® Article 1
" Conventions dealing with Slavery and slavery-like practices, employment and force labour, Women's
Rights like CEDAW, International Bill of Human Rights, etc.
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Previously, sections 366 and 374 of Indian Penal Code provides for
pumishments for trafficking Moreover, a special legislation also enacted 1n 1956 known
as the Suppression of Immoral Traffic in Women and Girls Act (SITA). It prevents
sexual explostation for commercial purposes.

In order to give effect to the International Convention India has enacted the
Immoral Traffic (Prevention) Act, 1987 (ITPA). The purpose of this Act was to
eltminate trafficking woman and children for the purpose of Prostitution as an orgamzed
means of living It recogmzed various offences under sections 3 to 9 of the Act in relation
to trafficking in person.

Apart from these, there are manv relevant provisions under various other laws 1n
India dealing, directly or indirectly. with the trafficking m women ®

Prezent Scenario

In spite of measures taken for suppressing such evil of trafficking i women
through various laws at national, regional and intemational level, the 1ssue of trafficking
15 increasing day by day m all over the world. It has been estimated that more than two
million people World-wide are bemg trafficked each vear, the majonity of whom are
women and children and at least 7000 girls are trafficked into India from Nepal for the
purposes of brothels in metros. slavery or slave like work.® Around 80% of the human
trafficking across the world 1z done for sexual explomtation and the rest 15 for bonded
labour. India is considered as the hub of this crime in Asia '

In a Report of 2016 from UN Office on Drugs and Crime (UNODC), 1t has stated
that the vast majority of all human trafficking victims - some 71 per cent - are women
and girls and one third of total victims are children According to the UNODC Executive
Director. Yury Dedotov, “Trafficking for sexual exploitation and for force labour remain
the most prominently detected forms, but victims are also being trafficked to be used as
beggars. for forced or sham marriages. benefit fraud, or production of pomography™ '
The above data has been collected from 135 countries in the world 1n 2016

In India, 8132 cases were reported 1n 2016 across the country compared to 6877
cases in 20135, West Bengal ranked topped in the list where 3379 cases accounting for 44
per cent of total cases. Rajastan reported second in the list with 1422 (17.3%) cases,
followed by Gujarat (548). Maharashtra (517) and Tamil Nadu (434).*°

* Relevant Laws like, Bonded Labour Systern (Adoption) Act, 1978, The Child Labour (Prohibition &
Regulation) Act, 1986, Transplantation of Human Organs Act, 1994, Prohibition of Child Marrioge Act,
2008, and the recent one the Protection of Children from Sexwal Offences (POCS0) Act, 2012, etc.

® br. H. 0. Agarwal, Internationsal Law & Human Rights, 15™ Edition, Central Lsw Publications

¥ Human Trafficking in India: Legal Protection against Human Trafficking in India - By LAWMNN._com, March
18 2018

5 https://mews_ un org/en/=tory/2016,/12 /548302

= https:/ fwerw hindustantimes com/india-news
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Conclusion

In spite of various measures taken through laws relating to “trafficking i person”
at national and international level. this evil 1s still in existence mn all over the world and
increasing day by day on the large scale_ It seems that the present legal svstem has failed
to achieve s objectives. The reasons may be numerous. The trafficking i1z becoming
serious concern even after 70 years of adoption of the Convention at Infemational level
and Constitutional guarantee and statutory provisions in India.  Despite of these
measures, it 1s increasing tremendously in traditional forms as well as extended 1n various
advanced technological forms through computers, mobiles, internet or digital and social
media The modem izsues relating to trafficking in women would also include the 1ssues
of pomography, dance bars, pre-natal diagnosis and female Infanticide, surrogacy, live-
in-relationship. sexual relation for promise of marnage, recent exposures on “Me too™
website, ete.

Human trafficking is considered the third largest organized crime globally.
There mayv be vanous causes of human trafficking 1n India. based on social structure,
such as poverty. unemplovment, gender discrimination, male domunant society, lack of
effective implementation of the laws, etc. Apart from these, there may be various other
causes, for increasing trafficking in person, ansing from human nature, like greediness,
selfishness, egoistic nature of human being, impatience, etc.

In order to prevent this social evil of trafficking 1n women, many efforts have to
be taken at different levels, local to global. Proper, effective and efficient implementation
of the existing laws at national level may be the most suitable measure to combat this
tssue. Pumishment for such offences should be severe. Apart from these, various other
appropriate measures may also be adopted such as, making awareness of various
women’'s nights, sincere efforts by NGOs providing assistance to helpless and needy
women, enhancing educational standards among people, increasing moral and value
education, changing attitude towards women, etc. and at International and regional levels,
measures like ratification of relevant conventions by all nations and abiding those
mandates, accepting principles of International cooperation and friendly relations among
niations, etc. should be adopted.
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Introduction
0, of India’s work force is involve:

‘ndia is primarily an agricultural economy. Around 30
sericultural activities that contribute majority to its economy. Agriculture does not just mea
srowing and selling of crops but also involves poultry. fishing. cattle-rearing and anima

usbandiy among other similar activities. People in India earn their livelihood by indulging ir

vital for our economy.

many of these activities. These activities are
= dustries have surfaced in our country ever since

ke industrial sector comes next. Many

the industrial revolution. The industrial sector has especially seen a boom in the last few decades.

We have large scale industries such as iron and steel. cement, chemical. sugar and ship building

industrv that contribute a great deal 0 the country’s economy. We also have small scale

industries such as cloth, plastie, jute, paper. food processing and toy industry. Our small scale

industries also give a good boost to the economy.
Apart from this, we have service sector which is another contributor to the Indian

cconomy. This sector includes the banking scetor, hotel industry. telecom sector, insurance

<ector. transport sector and many more. Professionals such as engineers, doctors and teachers
also come under this sector,

Ohjectives of the Study

. To study the concept of Globalization and Green Revolution
7 To study the impact of Globalization on Agriculture Sector
Research Methodology

[he data required for this paper is mainly based on Secondary Sources like [nternet
5 Qotirees :
Magazines Relerence Books, ete.
Cereen Revolution
Juring the mid-sixties i e i
During the mid-sixties Indian agricultural scientigis diveliped i oimb ¢ new high
o T J . ! a number 0
yiclding varictics of wheat by processing wheat seeds imported fio e .  Lies
¢ m Mexico, These varie

were having production potentialities of 6 i
alitis W65 quintals .
als per hectare, A similar i Pt 3F
: improvene
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variety of rice was also observed which ensured India's self-dependence in food prains.
American scientist Dre Walham Gande termed it as “Green Revolution™. The eredit for it coes to
the Nobel Lareate Dr. Norman Borlaug and also to Dr. M.S. Swaminathan,

The Green Revolution was based on new technology, the core of which consists of sevds
dgrawn from researchers m laboratories. inorganic fertilizers [ike chemical fertilizers. adequate
and contrelled water supply. pesticides. ete. It has been both qualitative as is resulted in
medemization of agricyliure and quantitative as it resulted in increase in the production and
productivity of Indian Agriculture,

Dr. ML S, Swaminathan gave a call for “Evergreen Revolution™ for doubling the present
production level of food grains. He stressed on adapting best scientific techniques and promoting
organic farming. He also mentioned certain fair pre-requisites for getting sucecess like- i)
Promoting soil health, ii) promoting *lab to land’ exhibitions. iii) making rainwater harvesting
compulsory and iv) providing credit to farmers on suitable L‘undiliuns.

Components of Green Revolution
Ihe 12 components of Green Revolution are as follows-

L High yielding varicties of seeds (HYV)

(&Y

lrrigation — surface and ground

ad

Use of fertilizers

4 Use of insecticides and pesticides

Ly

Command Area Development

% Land Reforms

. Consolidation ol holding

% Supply of Agricultural Credit
% Rurdl Electrification

0. Rural roads and marketing
W Farm modernization

12,

Agriculture Universities

Impa. .
Pact of Green Revolution

k . .
Hoost 1o the production ol cercals
Incregse in the production ol commercial crops
Boost to agricultural production and employment
ENG L o S
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ceonomic areas, climate change, diversion of crops to bio diesel,
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A Resional incqualities
5 Unsvanted soeial CONSCYUenees
0 Changes m attinudes
Fmployvment
h Forward and backward linkages.
4 Food security.
M Development of industrics.
L1 Over all growth of the ceonomy,
2. Prosperity of farmers,
Second Green Revolution for India
While the first Green revolution achieved many successes there were also many flaws in

is strategy, which were not envisaged at that time, These flaws include negative impact o

cnvironment and health due o excessive use of fertilizers and pesticides, depletion of soil

nutricnts. depletion of water resourecs including ground water, higher costs of inputs etc.

Certain other conditions have also cmerged after the first Green Revolution which are

having a negative impact on Agriculture like. land constraints due 1o diversion of land to other

fragmentation of land holding

making farming unviable for these reasons and Lo ensure the food security of the country. There

country which would address a] these problems.
will consist of a number of differe

15 a need for a second Green Revolution in the
second Green Revolution nt programmes working
towards the same goals.

] Increasing crop yields in |astern States,

b

Organic farming,

Contract farming,

Investing in research to drought proof crops us wel
Investing in supply chain and cold chains.

6. Encouraging private

las 1o

ol R

tackle ¢limate change.

investments through tax law amendments
7. Use of plant breeding and biotechnology.,

8. Rain water harvesting and water shade developmeny

9. Improving credit availability.

10, Refocusing on land reforms,
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L Tmprovamg sorlquahty and redeeming degraded land,
Fverzreen Res olution
he coneept was given by renowned agricultural seientist Dr. M. S, Swaminathan,
Pvergreen Revolution emphasizes an organie agriculture and green agriculiure with the help of
dnent supply and integrated pest management, The core of the bver green
1= ~ustamabiliy
Brncine Green Revolution to Fastern India., initiated in 2010-2011 intends 1o address
s limiting the productivity of Rice based cropping svsiem  in Lastern India
seven states. viz., Asam. Bihar, Jharkhand. Odisha, Eastern Uttar Pradesh and West

Bany
Concept of Globalization

Clohalization™ represents one of the aspects of the new economic policy launched in the
decades ol TR0 and 1990s. The new economic policy has also made the economy outwardly
dended such that its activities are now to be governed both by the domestic market and the
world murket. this will mean unification or integration of the domestic cconomy with the world
ceonomy . L he measures taken by the Government of India added momentum to this progress.

In the fiest half of the 20"century. the process of industrialization. urbanization and
modernization were considered to be significant while at the fag end of the same century the
proweses of computerization, liberalization, privatization and globalization became the most
Leliongble ones. Particularly since 1990s. the issuc of “globalization™ has become the most

crucil one and almaost every nation is directly or indirectly influenced by it.

Definition
‘Cilobalization of production refers to the integration of economic activities by units of

i

mvate capital on a world scale.™

Main Reasons that Have Caused Glohalization

Growth of multinationdl  companies with a giobal presence in many  diflerent
CCOmicy,

Growth of global media

Improved ransportation. making global travel casier, eg- there has been a rapid growth

i Air travel, enabling greater movement ol people and poods across the globe.
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by Proms explotimg mns ron eeonomies ol scale to ggun mcreased spectahzaton s

At essental teature of new rade theon

| e manture of Gilobal Trade Cwvele has ed o economic ;-,nmlh. Fhis micans countres

are mcrcasimgly interconnected.

Financial system is mereasingly global in nature. When US banks suttered losses due o
the sub prime mortgage erisis, it alTected all major banks in other counteies wha hid
bought financial dervatives rom US banks and mortgage companies

Due to inereased mobility of labour peaple are more willing 1o move between different

countries im NL';II‘E.‘I‘I tor work.

Cilobal trade remittances now play o large role in translers from developed countries e

developing countrics.

¥ ffects of Globalization on Agricultural Sector
The stud: ol effects of globalization would be incomplete without considering (13

pmpasct on the miost important sector of the cconomy. Fhe agricultural sector 1s ki L

e the backbone of the Indian economy with an emplovment of 70% of the populaiot
i varions aericalral, horticultural and allied activities, Its contribution to the g
dome-tic product however has been declining steadily over the past decades due © low
b il

productivity. Currently it contributes 18% o the GDP and 10% export Cariig

India
2 Indian agriculture has sullered adversely due 1o the impact ol globalizanon [

; . - . STy ol
agriculiural land has been taken or encroiched Tor development of industries becitise

A : . | y i HiLh
globalizmtion. the competition i agricalture seetor has inereased, Tndia has pol e

.
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high carming agricultural products patent approved from “WTO" (like —basmati rice.
turmenic eted and that™s why you need 10 paty government [or their production.

FOI was introduced in Industrial and serviee sector but agriculture sector was kept
protected and henee capital formation in agricultural is neglipible.

Cireen revolution was introduced but it was limited on] v Lo Punjab and Haryana
Western UP other arcas which are dependent on agriculture ure still backward and
monsoon dependent.

Despite being on important producer of rice. cotton. rubber. teq. co ffee, jute and spices
our agricultural produets are not able to complete with the developed countries because
ol the highly subsidized agriculture in those countries,

A few economists think that Indian farmers have a bleak [utwre if they continue
erowing foodgrains on the holdings that grow smaller and smaller as the production
FISes.

Indian farmers should diversify their cropping pattern from cereals to high value erops.
Ihis will increase incomes and reduce environmental degradation simultaneousty.

Because fruits, medicinal herbs. Nowers, vegetable. bio-diesel crops like jatropha and

jajoba need much less irrigation than rice or sugarcane. India’s diverse climate can be

harnessed to grow a wide range of high value crops.
Today, Indian agriculture finds itsell at the crossroads, To make agriculture successiul
and profitable, proper thrust should be given to the improvement of the conditions of

marginal and small larmers.

Outcome Derived by the Impact of Globa' ization

Positive Qutcome

#  New techniques are adopted in Agricultural sector.

#  Inerease in productivity in agricultural sector.

#  Minimum usage ol fertilizer, pesticides and water.

»  Ustablishment of food processing industries helped to inerease in employment,

= Lruits, nuts. vegetables which were first imported from foreign countries are now

produced at our places and exported which in tum increased foreign exchange.

~  Research and Development helped to acquire position in world agriculture market.
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- Vi wastaee of grains, ffuits, vegetables due to adoption of advanceqd techniq,
) ‘ e
o developed countnes.
> Peonomic impact of  Globalization  enabled  greater  access o I"Thn”l“’-.'iu-”

advancements in agriculture. including high yield varieties. genetically modifieq Crops
and micro irrigation techniques,

- Globalization has increased foreign investment in the agricultural sector like coprpy,,
trming: cold storage and food processing have helped farmers.

~  Access 1o foreign markets has greatly boosted Indian Agricultural Exports.

-~  Globalization has improved food productivity and production and helped transform,
rural agrarian societies. It has empowered the farmers to understand reach out ang
compete in global markets.

~  The new technologies especially in irrigationhelped in addressing rural water stress and
Keeping agriculture viable.

~  Promotion of Indian produce through Gl tags and organic foods.

Negative outcome

»  Less manpower in the field

~  High cost of products

~  Gap between rich and poor farmers has widened.

~  Economic impact on globalization of Multinational companies captured the Indian
markets making farmers dependent on the expensive high vield seeds and fertilizers.

- The competition from cheaper imports pushed down the prices of crops like couon.
wheat etc. making agriculture unsustainable for many farmers,

Attraction of global market resulted in farmers shifting from traditional or mixed

-
cropping lo unsustainable cropping practices.

~  Unsustainable agricultural practices post-globalization and the inability to compet
against cheaper imports contributed to distress migration of rural farmers destroying
rural agrarian socicties and traditional family structures.

~ The dependency for seeds of Indian farmers on multinational company’s resulted 7

farmers losing touch with indigenous seeds and farming method.
= . ' £ i 5 . g ]34,
~  Cilobalization has caused change in food habits with increased consumption of proteil

sugars, fals causing increase in lifestyle diseases.
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Conclusion

Globalization aims at mntegrating national cconomy with that of the world. Increased frec
and open International trade. foreign investment. and technology exchange ete. are all integral 10
the globalized world. Globalization had a significant impact on Indian agriculture in many good
and bad ways. Globalization and Green Revolution has brought in enhanced changes like
mereased agriculural production. increase in employment opportunities, rise in India’s export &
import. economic growth and development of agricultural sectors.
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