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Abstract:

This gualitative case study details the effects on the persistenice of conversations
about reading among reluctant readers as well as the effect that joining a back ciub has on a
student'’s desire to read. Six fowth graders and their teacher librarian participated i this
study from a tiny, rural lacation. Different reading responsibilities were taught to the
students, who used them during the book discussion. b: response to the research questions,
the researcher found five key themes. Diverse Perspectives Deepened Understandings is the
Jirst theme. Building Relationships Provide Safery is the second theme. Themes three and four
are that aesthetic and efferent reactions were apparent and that community accowstadility
was regquired. The students loved the idea of community accountability and were able to form
connections thar enriched thelr understandings. They also expressed aestheiic and efferent
emotions, The professional was crucial in meeting the students' need for a professional to
hear their voice and help them make these crucial connections to baoks by carefully listening
to the students' own stories and providing the necessary sensitivity while recommending other
books based on their interest level and ability level.

Keywords: Librarian, Book Club, Community, Accounrability, Qualitative, Reading

Introduction:

Education professionals  have
evaluated and contrasted students’ learming
for centuries (Dresser. 2013: Johnston
2013). However, a single exam result or a
solitary demonstration of expertise 1s
frequently grven prionity. Although each
person is important 1o a society and its
development. pupils' ability to collaborate
with and learn from others determines how
deeply they may leamn (Johnston, 2013).
Communities’ ability to thrive ultimately
depends on how well members of the
commumity coexist and leam from one
another. Building commumties through
discussion creates a learning environment
where enthustasm and difficulty are

shared. To fully enjoy leaming, classroom
cultures in our schools must be healthy.

As a culture, we spend far too
much time using social media and other
technological advancements to amuse
ourselves. The wvalue and interest in
voungsters studving with technology will
only increase (Comuntzis-Page &
Hitchings, 2012-2013). Burt our culture's
pace and objectives can cause us to lose
sight of what should be far more important
than work or technology: people.
Evervone has to practice being present
with other people in conversation on a
regular basis (Goldberg &Pesko. 2000)
QOur culture’s pace and demand for leaming
will only quicken, but we still need to
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work on how we appreciate one another.
The level of discourse generated by a book
club can improve community by placing
more weight on each person's perspective

(Beach & Yussen, 2011).

Purpose of the Study:

This study aimed to encourage and
empower voung learners to participate
intellectually and socially in each other’s
academic pursuits through book clubs.
Less outside distractions resuited from
reading bemg grven a greater purpose
(Rank, 2013). Social responsibility and a
selfless bias were created within the
framework of a book club (Beach
& Yussen). Students who were able to do
so improved their ability to study in other
academic fields and interact socially with
classmates. which further motivated them
to read for their book clubs. The
development of self-motivated
responsibility for greater degrees of
dialogue within commumities and the
mspiration of deeper levels of leaming for
students 1n their reading of literature are
both facilitated by book clubs.

Rationale of the Study:

The impact of reading proficiency
on a child's education and dailv life 1s
immense. According 10 recent
assessments, children' scores are declining,
and a child's enthusiasm 1n reading directly
correlates with this. For this reason, bock
clubs could be used by librarians and
educators to raise reading profictency and
general interest 1n reading. This 1s 1n stark
contrast to the known importance of the
need to develop a strong reading culture
noted above in the standard. This implies
that must divide the one hour of time
allotted to this assignment by students mn
order to further emphasize the topic. With
the assistance of a teacher libranian, kids in

this situation would thus have six seconds
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per week to concentrate on their reading
choices. Studying the book club and the
reading emphasis 1t might give students
will be beneficial for students. teachers.
librarians, administrators, and parents.

Problem Statement:

Research indicates a continuing
need for more techmiques to encourage
kids to become lifelong readers, even if
numerous advancements have been
achieved over the years to mvolve students
in book discussions i which students
mcreased 1n capacity  to svnthesize
material and recognize themes.

Literature Review:

According to Dresser's (2013)
research. novice teachers were unawars of
the connection between social-emotional
and academic development because social-
emotional learming was not integrated into
sducation. and most novice teachsers did
not emphasize or engage their students in
social-emotional leaming. Without social-
emotional learming. students are less
engaged in their classroom communities,
which lead to a dissonance between the
social-emotional and academic facets and
produces unfavorable outcomes. Without
mvolvement, the learming environment in
the classroom will not support academic or
social growth. Students must feel
important to the community and chenshed
as individuals.

According to Dresser (2013), kids
will be more emotionally and academically
willing and interested in their learning the
more connections they form with thewr
mentors. professors. and peers. Respect
and trust ars built through social
circumstances. empowering learning even
through failure since emotional hope is
found Relationships help pupils succeed
acadenucally by making them feel
respected and nspired. Individual students
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are supported even through difficulties.
whether they arise in the social. emotional.
or academic contexts. if trust i1s bemng
created within classroom communities,
Higher levels of thought can frequently be
motivated by emotional connections as
well. Academic success 1s more likely to
occur 1n a setting that 1s safer and helpful
for pupils.Small groups of students can
form book clubs to lav the groundwork for
a supportrve and active classroom
environment. A community can safely
demand a higher degree of commitment
and thought, but 1t can also be made up of
self-motivated students who are interested
in one another's learning. Book clubs can
encourage commitment by holding one
another accountable, which promotes
socializing in both book club discussions
and dialogues about all topics. Book
groups can foster interpersonal trust.
Everyone finds 1t difficult to engage in
conversation. thus whether or not 1t 1s
modeled and practiced at home. 1t should
occur frequently throughout a person's
educational expernience. College freshmen
must compare their ideas and
understanding of what thev have studied in
order to have a deep understanding of what
they have leamned (Brank & Wylie, 2013)
The more conversant college students are,
the more effectively we can live in and
assist our existing and future communities
(Tohnston 2013).

The value of  student-led
conversations, particularly i guided
reading groups. was examuned by Hulan
(2010). Teaching and modeling debate
skills 1s crucial With this autonomy for
the book club. students experimented and
directed discussions independently of their
teacher, and there was more immediate
learming from the discussions' successes
and mistakes. Feedback 15 crucial to
promoting learming for both teachers and

students. but the kind of feedback will
Arvind N, Dagalz
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vary based on the needs of the individual
student (Hattic, 2012). Beginning with
strengths while focusing on the need to get
better as learners. specific praise and
constructive criticism must be given
Grving pupils control over their
leaming experiences 1S necessary to
promote accountability. As students take
charge of their education, there will be
support as well as difficulties. With the
freedoms granted. book clubs can help
students get a deeper grasp of what thev
are reading, a deeper understanding of
other people through their talks. and
opportunities to fail and succeed safely.
The student-led culture made possible by
book clubs can be usad to foster zocial-
emotional learning. Book clubs demand
and stimulate engagement in both
intellectual and social obligations.

Objectives of the Study:

1) To what extent do book clubs help
students begin to see reading n a
more posttive light?

2) How can a Teacher Libraran

influence  students™  sustained
engagement n conversations about
reading?

Methodology:

To allow all students to join, the
book clubs were shifted to various times
during the day. Students had indnaidual
conferences to discuss the impact of book
clubs on their reading, leaming. and
interpersonal communication at  the
completion of the research

For each student, taking part in the
book club experience was optional
Students 1n book clubs were asked if they
wanted to parficipate in the study,
emphasizing that 1t was optional and that
their deciston would not affect their
participation in the book club or the
learmning process as a whole 1in owur
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classroom Both research participants and
non-participants received the same level of
help 1n the classroom.

Data Collection:

Data was gathered through focus
group discussions, participant observations
of book club participants. and an
mndividual student questionnaire regarding
reading habits that was disiributed between
the first and last focus group meetings. A
focus group. according to Wildemuth. 1s a
collection of people who have been chosen
and brought together by researchers to talk
about and offer their opinions on the
research issue based on ther own
experiences (p. 242). Dunng each book
club meeting. questions were posed to the
focus group. For a list of the focus group
questions for each of the book club's
twelve meetings. One of the pnmary
objectives of this study was to have talks,
and the focus group method made that
possible. Focus groups "are a considerably
stronger research tool 1f uttlized 1n tandem
with other methodologies." claims
Wildemuth As a result. the focus group is
complemented with participant
observation throughout the process and a
questionnaire that has been simplified to
five straightforward gquestions for each
student's response. In addition, according
o Wildemuth. "participant observation 15 a
method 1n which a researcher participates
in the everyday rituals, interactions. and
events of a group of people as one of the
ways to learn about the overt and covert
facets of their cuitural practices”. With the
help of this technique, the group members
could be better understood and had a
stronger sense of connection The focus
group’s field notes and audio recordings
allowed for a more in-depth participant
observatton. In the field notes. the
researcher noted the frequency of

Vi olumary- conversanuon conmbunons, such
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as when a participant voluntarily added a
comment to another participant's eariier
discussion of a book: the frequency of
voluntary "popcorn reading," which
enables readers to voluntarily read aloud
for however long they feel comfortable by
joimning in when the previous reader stops
and with no one ¢lse present.

Data Analysis:

The reading questionnaire, audio
recording transcripts. and focus group field
observations were all investigated using
traditional qualitative content -analvsis.
Because coding categories and themes can
be derived both directly and inductively
from the raw data, I emploved the
tradimonal qualitative analysis method.

Findings:

In a Google Document. the teacher
recorded his observations of the book
clubs, generalizations from informal chats
with students about their expenences. and
particular ideas provided dunng formal
conversations regarding book clubs.
Following their book club meeting,
students gave their experience and leaming
1n brief remarks via a Google Form. The
teacher used both the Google Form replies
and the teacher's diary as a source of
information to direct additional research
and explam the experience’s strengths and
priorities for students’ development. Book
clubs improved students’ love of reading
and leaming through four key themss in
the coding and analvsis of the observations
and feedback: Aestheuc and efferent
responses were obvious, relationships
fostered safety. wvarious perspectives
mcreased understanding, and community
accountability was required.
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¢ Diverse perspectives:

One of the opening statements in
both formal and informal discussions
regarding the students’ bock club
experience frequently centered on the
students' improved enjovment of reading
as a result of the diverse viewpomnts from
their club members. Mary said, "Book
groups are great because they push me to
read at higher levels and think critically
This response was made in response to a
question that was left open at the start of
the book club event. The students'
awkward quiet during the first sessions.
when they were unsure of what to do with
the free time and talk, made her response
unexpected. Some book clubs had trouble
coming up with topics for discussion
during their first few sessions. but they all
aimed to mamtain ther mdependence
despite these difficulties.

Earlier in the year. a few students
were hesitant to join a book club because
they did not want to give up their ime for
independent reading. The book club
meeting time was moved to just before
lunch as a result of this mnput. Bill
expressed his willingness to resume book
clubs informally at the start of the third
quarter, saymg, 'I'd even be prepared to
give up on my reading time to still conduct
a book club." Students discovered reading
to be more enjoyable since varied
viewpomts helped them understand the
materials better.

The kids' focus on theirr own
reading was sharpened by the mformation
that was shared among them. The students
were able to interact with their peers
during the discussion more effectively
because to focused reading. Their dialogue
was valued and deepened as a resulf of the
mcreased emphasis on increasing theiwr
independent reading. The more in-depth
their conversation. the more inspired they

Arvind N, Dagalz
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were to read critically on thewr own time
and share their findings with their book
club.

Mary talked on how her participation
mn the book club helped her understand the
book they read more thoroughly and
mtroduced her to other works she might
not have discovered otherwise. She said i
a formal meeting, "I wouldn't get to read a
book I never heard of, so 1t's a good thing.
Books that I haven't heard of before don't
interest me. She had been mfluenced to
read new literarv genres by the book clubs
she had partictpated . She would not
have developed an interest in the various
genres or titles if she had not engaged in
talks with her friends. Her interests grew
after joining a learning community.

¢ Building relationships

Students connected with one
another and the commumty within the
book clubs while providing as much
personal information as they felt safe
domng so. Students emphasized the
importance of book clubs as a secure
environment for problem solving and as a
means of developmng communication
skills. Being 1 a book club helped me
achieve one of my key goals of becoming
better at verballv communicating with
peers and becomung ready for intellectual
conversattons. Brady's admission that
having a secure environment for learming
and sharing 1deas with his classmates was
crucial to him duning our conversation in
December astounded me. [ love talking
about a book instead of my personal life,
the man said. He continued by noting that
he could be social with friends and have
fun without talking about anything
personal. He didn't have to provide any
private information in order to engage
personally with the book and their book
club discussions.
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For Mary, book groups were about
more than just being a better reader. When
asked why book clubs have been essennal
to her. she answered. "It helps me best in
my communication.” She read at a higher
level. and book groups made her think
more deeply as she read. She enhanced her
nterpersonal interactions through
enhancing her communication skulls.

Alicia put forth a lot of effort in
school and adored reading. She was urged
to participate 1n a book club not just to
learn from others but also to enjoy reading
with people 1n her neighborhood. She was
first shy since she didn't want her passion
for reading to be curbed. She gave 1t a try
since she had the option to end the
experience whenever she wanted to, and
having control within the parameters of the
book club offered her comfort. She found
that she enjoved pamicipating 1n
discussions with her classmates and
forming bonds more and more as her book
club meetings progressed. She gave the
following response when asked to explain
the goal of book clubs: "Book clubs are
about leaming from other people” She
satrd she loved the experience and
continued to learn alongside  her
classmates, but she preferred to just be in
one book club. With ‘as much personal
information as they desired, students
connected with one another and the
community.

® Aesthetic and efferent responses

Students actually enjoved the book
club experience because it forced them to
read at a higher level of thinking, which
led to deeper thinking, and because 1t
allowed them an unstructured time with
their peers in control of their learning. The
majonity of the pupils found that learming
independently was the most enticing part
Without reading and reflecting on an

Arvind N, Dagalz
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assigned reading and engaging in focused
discusston during book club time. the book
club would not endure more than two
weeks. The book group required everyone
to take responsibility,. When they had
nothing thev were eager to talk about or
enquire about, socializing became boring.
Students were not aesthetically motvated
to continue book «clubs without
conversation arising from the efferent
components of the experience; book clubs
without responsible learners discontinued
meefing due to frustraton or apathy
among leamers.

Brady has participated in both
successful and unsuccessful book clubs, so
I asked him to explamn the differences from
his point of view. We are skilled because
we converse with others about the same
book. recogmzing vanious things. he said.
T've discovered that if you merely put 1n
the bare mummal effort. I lsam less. He
discussed the premuse that students were
more motivated to continue leaming in the
community if they worked harder. Each
and every student desired to interact and
relate to their buddies. The book club
encouraged them to use what they had
learned to structure these communities
throughout their day of learning across
many curmculum areas, which not only
helped them succeed in their own student-
structured learmming settings but  also
brought them success there as well. They
were encouraged to be lifelong leamers by
the lessons they were learning in their
book clubs, which helped them adapt to
different situations and personalities.

Identifving strengths came first in
the discussion of learning as a class. then
what needed to be improved. We talksd
about the book clubs' positives as well as
negative aspects m both official and casual
settings. As he wrapped up his remarks,
Bradv emphasized the significance he
placed on the efferent components of
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learming, adding. "I think what needs to
change is we need to talk more about our
learning instead of about the book. While
discussing the book is vital. leaming 1s
even more crucial

* Accountability

Being indrvidually accountable was
the thing that every book club participant
found the most difficult. In a book club.
there were numerous duties to be
performed. In order to participate 1n
conversanons., mamntamn concentration
dunng those talks. finish their outside
reading independently, and be aware of the
time the book club convened, students had
to assign reading for their book clubs. The
weight of all this responsibility scared the
pupils.

After a few months of attending
both unsuccessful and successful bock
clubs, Brady told me in November. "I
prefer one book club at a time because 1t 1s
easier. Even though I stnll have more
novels 0 read. I onlv nesd to be
accountable for reading for and staving
with one book club. In January. he shared
with me a different perspective on his
mvolvement in book clubs: "Because [ am
m two book clubs. I can communicate
more about my reading Being mn more
than one. i my opmion. 15 more
enjovable. We keep switching our
prescribed reading smce we enjoy the
book so much: we will finish 1t 1n a week
I am reading it with a man It makes me
want to read more. He had such a strong
desire 1o keep studying in  the
neighborhood. He was not only urged to
read more, but he also showed enough
maturity to join two book clubs. He was
motivated to succeed as a learner by the
responsibility he recerved from his
colleagues n the book club setting.

Arvind N, Dagalz
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Students’ desire 10 read
mdependently increased as they deepened
their grasp of the texts they were reading
through conversation. When there was
choice leaming nme. the book club
members wanted to read all dav long. just
like Brady did The majority of students
who participate 1n book groups increase
thewr home reading. A couple kids
expressed their wish to read during break
because they wanted to read responsibly
for their book club and have access to the
school's online resources. Students’
urgency and enthusiasm to read ‘at home
and at school. rather than mstructor
mandates. led to this desire.

Discussion and Recommendations:

The level of collaborative learning
in the classroom within the framework of
book clubs significantly exceeded
expectations.  Higher  degrees  of
relationships were built between students
and their peers as well as higher levels of
leaming were attatned in the academic
parts of reading and leammng 1 a
community. Their book club improvad the
quality of their conversation, which spread
to other academic subject areas and other
social groups they encountered throughout
the day. Students discovered that thewr
bock club could be more than simply a
way to engage i deep thinkmg during
class; 1t could also be a fun way for them
to study with their classmates in a variety
of contexts throughout their lives.

Students were aesthetcally driven
by book clubs to seek out a depth of
knowledge and connections within and
outside of the academic commumty.
Students also understood that aesthetic
drive ended 1 the absence of difficulty.
Because they were confident i therr
friends' support. students were more likely
to take on difficult texts. Reading in a
community became qualitative because
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students were delving deeply into the
materal together, enhancing the book club
discusston with a varrety of perspectives
and diverse schema  The group
accountabihity became more than just
gquanutatively completing the assigned
reading and shanng a summary

Despite their many differences and
arguments. the children were able to feel a
feeling of belongmng In numerous
circumstances, the expersence of belonging
deepened comprehension and
responsibility in the academic and social
facets of learning.

Recommendations:

The study was restricted by the
pupils' various schedules and reading
levels as well as by their varied timetables
The depth of dialogue that students
reading at primary reading levels could
have was constrained since their reading
was more concemed with comprehension
than with preparation for the topic. The
more opportunities students had to
participate 1n the book club community.
the more their reading skills improved.
Shorter books were read by students with
lower reading skills. which made 1t
difficult for us to supply reading matenal
across several weeks. Because of all the
interventions, learning programs. and other
pullour activities like music and orchestra
duning the week. 1t was difficult to
schedule a regular nme when kids could
have their book club discussion. As a
result, duning the course of the research.
the planned book club time was altered
several times. eventually taking up some
math time.

The study was addmonally
constramed by the amount of nme that
research data was gathered. Throughout
the rest of the year. the level of leaming
grew deeper. The pupils' academic and

social experiences at school benefited from
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the lessons they learned through the book
club. The more the students participated in
therr book club. the more learning spread
across the entire classroom.

Future Scope:

More investigation might look into
expanding the vaneties of book clubs.
These book clubs could comsist of
nonfiction or genre-specific book groups,
book groups with teachers and students,
book groups with students from different
classrooms. or book groups with students
from other grade levels. These book clubs
could offer and concentrate on a range of
other academic and social methods and
abilities, creating more communities and
increasing the number of connections
between students.
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4. Trends in Compensatory Jurisprudence in India
with Reference to the Constitution

Dr. Prafull Chavate
I/c Principal, Bharati Vidyapeeth’s Yashwantrao Chavan Law College, Malkapur.

L. Introduction
Man has certain basic, inherent, essential natural and inalienable rights and freedoms

which are indispensable for life as a human being. These rights are available to him due to the
only fact that he is a human being. It is the responsibility of every civilized State o protect these
basic human rights at all times. But flagrant violation of human rights has occurred since times
immemorial. The brutal kiilling of humanity during the World Wars compelled the world to
seriously think about basic human rights of mankind and hence the proclamation of Universal
Declaration of Human Rights in 1948, It sets out in clear terms a universal standard of conduct
for all nations 1o achieve. The framers of the Indian Constitution took inspiration and motivation
from the UDHR and incorporated various fundamental rights in our Constitution.

The vary purpose of specifically incorporating various fundamental rights in the
Constitution is “to withdraw certain subjects from the vicissitudes of political controversy, to
place them beyond the reach of the Majorities and officials, to establish them as legal principies
to be applied by the courts”.! The Fundamental Rights incorporated in Part [l of the
Constitution, if infringed, are made justiceable in the courts of law. The Sate is supposed to
protect the fundamental rights of the people at all times. But experience has shown that, many a
times, the State itself has grossly violated the fundamental rights of the people. In a modem
welfare State, should the people who have suffered violations of fundamental rights at the hands
of the State suffer in silence or scek remedy in the courts of law?

The Supreme Court is the protector and final interpreter of the Constitution and also the
protector of the fundamental rights of the people. It is supposed to zealously protect the
fundamental rights of the people. But once the fundamental rights of people have been infringed,
what is the remedy available to the common man? The power of the Supreme Court in this
matter is not only preventive but also remedial. It should make good the loss which has occurred
to the individual for violation of fundamental rights. As a consequence, it has started awarding

PART - 11/ Peer Reviewed Refereed and UGC Listed Journal No. ;: 40776 25




VOLUME - IX, ISSUE - | - JANUARY - MARCH - 2020
AJANTA - ISSN 2277 - §730 - IMPACT FACTOR - 6.399 (www.sjifactor.com)

compensation for gross violation of fundamental rights. Though awarding of compensation or
damages is an exclusive and important remedy under the law of Torts, it has been accepted by
the Apex Court in cases of violation of fundamental rights of the people. It all started in the era
of liberal interpretation of Article 21 of the Constitution, after the celebrated case of Maneka
Gandhi Vs Union of India®. Compensatory jurisprudence in cases of Constitutional torts is
clearly a recent development which commenced from the Bhagalpur Blinding Case, Rudul
Shah's Case and reached its zenith in the Chandrima Das's case. It is pertinent to note that the
Constitution has no express provisions regarding monetary compensation for mfnngement of
fundamental rights, but the Supreme Court took the initiative for awarding compensation for
violation of fundamental rights. The present article is an attempt to unravel and tress the recenl
trends in compensatory jurisprudence in India with reference to Constitutional provisions.

I1. Compensatory Jurisprudence —Meaning

In primitive communities whenever man suffered bodily injury he had no other recourse
than 1o private vengeance or violent self help. Seeking justice through public tribunals started
only after the emergence of the State and its organizad force. “Before the emergence of the State,
law was enforced by individuals whose rights have been invaded, assisted by their family and
clan"®. During this period, people who suffered serions bodily injury were compensated in terms
of money. It can be said that, historically criminal law is a late development. It can also be said
that, in ancient times, rather than criminal law, law of compensation or the law of Torts was in
existence.

In early English law there was the customary practice of paying “wer” i.e. th= pnce set on
every person according (o ~his rank, which were payable by reason of causing his death and “bot"
which was payment for personal and other injuries. The element of public wrong is seen in its
embryonic form in the custom of paying in some cases a “wite” or fine to the King'.

Now-a-days, with the emergence of the organized force of the State, law can be basically
divided in to Civil and Criminal law. Sanctions under Criminal law are punitive while those
under Civil law are restorative or compensatory. Awarding of compensation has been the domain
of the Law of Toris. In order to analyze the trends in compensatory jurisprudence under the
Constitution of India, it is important to have brief discussion regarding the nature of the Law of

Torts,
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The word “Tort” is derived from the Latin word “tortum” which means twisted or
crooked or wrong and is in contrast to the word “rectum™ which means "strﬂigh’"s- The word tort
was introduced in to English law by Norman jurist. It includes that conduct which is-not straight,
but twisted, crooked or unlawful. The law imposes a duty on everyone to respect the legal rights
vested in others and the person making a breach of that duty is said to have done the wrongful
act. When a person suffers a legal injury as a resﬁll of this wrongful act, he can initiate an action
for unliquidated damages under the law of torts.

Damages are an important remedy under the law of Torts. Generally it is the only remedy
under the law of torts. Unliquidated damages are thosc damages that are not determined by the
paties themselves as in case of a contract. These unliquidated damages are totally dependent on
the discretion of the court. In case of a contract the partics may decide the amounl of
compensation to be paid by each party in case of its breach. They may stipulate the damages to
be paid in terms of contract itself. These damages are called as liquidated damages. But in case
of tort, this is not possible because in most of the cases, the parties are not known to each other
until the tort is committed. Also, it is difficult to predetermine the quantum of loss in case of tort.
Therefore the damages to be paid are left to be determined at the discretion of the court. So these
damages are called as unliquidated damages. From this it is clear that, the payment of
compensation or unliquidated damages is an important feature of the law of Torts.

As stated above damages are the pecuniary compensation which the law awards to a
person for injury he has sustained by the wrongful act of another. Though the idea of
compensation is an important and exclusive remedy available under the law of Torts, it is also
available under various statutes. Enumerating all such statutory provisions would be very
exhaustive and cumbersome. But it would be worthy to mention some important legislation
which incorporate the idea of pecuniary compensation in the [ndian legal system, viz. The Indian
Penal Code, 1860, The Indian Contract Act, 1872, The Negotiable Instruments Act, 1881, The
Land Acquisition Act, 1894, The Workmen's Compensation Act, 1923, Personal Injuries
(Compensation Insurance) Act, 1963, Specific Rélief Act, 1963 and The Code of Criminal
Procedure 1973.

111, Constitution of India and Compensatory Jurisprudence
The Con‘stitution of India which is also the Law of the Land does not have any direct

provision regarding compensation. However, the extent of liability of the government for torts of
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The decision in Kasturilal’s case has been considered as irrational by may noted jurists in
the modern context, It also gives undue importance to the distinction between sovereign and non-
sovereign functions, which is extremely difficult to distinguish between in an era of Welfare
Stale, where the activities of State have increased tremendous!y. But later on in many subsequent
cases’ the government was held vicariously liable for the tortuous acts of their servants.

In Nagendrarao V State of A.P."", the police authoritics failed to sell the seized fettilizers

and food-grains of the appellant in the market rendering them useless. When the appellant’s
innocence was proved, he filed a suit to recover the price of the stock by way of compensation.
Awarding the compensation court made a very important observation, * any watertight
compartmentalization of the functions of the State as Sovercign and non-sovereign or
governmental or non-governmental is not sound. It is contrary to modem judicial thinking”. In
this case court did away with the distinction between sovereign and non-sovereign functions. The
State can claim immunily only in some primary and inalienable functions like administration of
justice, maintenance of law and order and repression of cnme etc. Till date the principle of
tortuous liability of the government has changed over time.

From the above discussion though it is crystal clear that the government is liable for the
tortuous acts of its servants and compensation may be awarded, the important question is
whether compensation may be awarded to injured person when their fundamental rights have
been infringed. Nommally a person can claim damages from the government by filing a Civil
Suit. It is important to trace the recent irends of the Supreme Court in which it has awarded

damages to persons, whose fundamental rights have been infringed, when actions were initiated
under Art. 32 and Art. 226 of the Constitution of India.

IV. Judicial Response towards Compensatory Jurisprudence

With the absence of particular legislation and Article 32 and 226 providing no express
provision regarding compensation, the Supreme Court of India had to shoulder the responsibility
of providing compensation to the victims of flagrant violation of Fundamental Rights. Though

* lifeis invaluable, pecuniary compensation may apply some balm on the wounds of th&victims or

their relatives. This seems to be the foundation of compensatory jurisprudence in the Indian legal

system. This was possible only after the.liberal interpretation of Article 21 of the Constitution.
the shortest Article in the Constitution of India i.e. Art. 21, which is the basis for providing

compensation to victims whose fundamental rights have been infringed, can be divided in two
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cases of violation of fundamental rights The Court further ohserved that such violation must be
gross and patent and ex-facia glanng It ssgnifies that the conscience of the judiciary and the
aation 8t large will be snaken by only gross and patent violation of fundamental rights, while
cases which are not gross will nol get enough attention. The need of the hour is to respect to all
fundamental nghts, only then will digmity of the individual will get its due place under the
present Constitutional scheme

In Khatri V' State of Bihar'’ (Bhagalpur Blinding Case), the Supreme Court put forth an
important question- “Why should the Court not be prepared to forge new tools and devise new
remedies for the purpose of vindicating the most precions of the fundamental night to hfe and
personal liberty?” this novel ohservation of the court may he considered as the mtial step
owards compensatory junsprudence.

In Rudul Shak V' State of Bihar® when a person rotted in prison for 14 years after his
acquittal, the Supreme Court held that if it falled to pass an order of compensation, it would be
doing only lip service to the fundamental nghts of the individual whose night has beer: so grossly
volsted Here the court awarded compensation of Rs. 35,000/- as an interim measure and an
option of instituting a regular civil suit. Though this was an imtial bold step n awarding
compensation, the amount of compensalion scems very meager compared to the agony and
suffering the victim had to suffer for 14 years at the hands of pnson suthonties.

In Sebastian Hongray V U.0.L", when the government faled to physically produce the
'wo men picked up by the Army Jawans, 1t assumed that they have met unnatural death and
swirded compensation of Rs. 1,00,000/- 10 the wives of cach men. The compensation thus given
wus an ‘exemplary damages’.

In Bhim Singh V State of J & K¥, when the petiioner was arrested and was not
produced before the Magistrate within 24 hours, his fundamental nght to attend the Assembly
Session was violated The Court awarded compensation of Rs. 50,000/ Here it appears that the
coun has mcreased the guantum ol compensation

Nitabati Bekra V State of Orissa” which was a case of poli® custodial death, the Court
swarded compensation of Ks 1,50,0000- Explaiming the nature of remedy it observed that
payment of compensation under At 32-and 226 1s & remedy available under Public law, based
ot stnet hasbiliy for contravention of fundsmental nghts w which prnciple of soveraigu
ity does not apply TIus Case is inportant w the lustory of compensatory jursprudence as
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Suprems Court has laid down the law by saying that, “right to compensation is a fundamental
right under Ad. 21 of the Constitution and for the torts committed by its Servanls State is
vicariously liable”. This observation provides further boost to the idea of compensatory
Jurisprudence in India. =2*

In D.K.Basu V State of West Bengal** the Supreme Court held that, “Monetary or
pecuniary compensafion is an appropriate and indeed effective and sometimes the only suitable
remedy for redressal for established infringements of fundamental right to life of citizen by the
Public servants and the State was vicariously liable for their act”. Thus the Supreme Court has, In
clear terms, acknowledged the concept of compensation for violation of fundamental nghts.

In Chairman, Railway Board V Chandrima Das’® the Court awarded exemplary
damages to a Bangladeshi women who was gang raped by the employees of the Railway
Department. Supreme Court held that Art. 21 is available even to non-citizens also. Court upheld
the order of High Court granting the compensation of Rs. 10 lakh to the victim. It 15 noteworthy
that the quantum of compensation has been greatly increased in this case.

In Bodhisatva Gautam V Shubra Chakraborty™, it was held that ‘rape’ as an offence is
violative of fundamental rights of a person guaranteed under Art. 21 of the Constitution of India
and compensation can be awarded for it.

No doubt, we can conclude that the idea of compensation has been now well accepted in
the Indian legal system. This was possible only after the liberal interpretation of Art. 21 of the
Conslitution. This activist role of the Supreme Court was not only due to in commitment to the
fundamental rights of the people but also due to the inactive legislature and indifferent exccutive.
V. Analysis

From the above discussion, it is amply clear that compensatory jurisprudence is in a
nascent slage. Its journey can be traced from Khatri V State of Bihar to Chadrima Das and
further. In spite of these positive steps of the Apex Court there remains a lot distance to be
traversed. [t is submitted that the rescarcher has observed the following short falls in the
compensatory jurisprudence in India, as mentioned herein below;

e There appear no directory guidelines for awarding compensation in case of violation of
fundamental rights. Considering the importance of fundamental rights in our present
Constitutional Scheme .it would be prudent to lay down guidelines for awarding

compensation to victims for violation of fundamental rights,
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. The quantum of monetary compensation has varied from case to case nnd there 15 no

uniformity in awarding compensation for the violation of same fundamental nght.
VL. Conclusion '

According to recent trends in compensatory jurisprudence, awarding of pecumary
compensation seems to be an appropriate remedy for the violation of fundamental rights of
citizens. This has been possible only due to the liberal interpretation of Art 21 of the
Constitution and moreover Constitution does not contain any express provision regarding
awarding of compensation.

This trend of awarding compensation in cases of Constitutional tort ot mfnngement ol
fundamental right is evident from various judicial pronouncements. The pioneenng work of the
Supreme Court in this regard deserves appreciation. The Apex Court has to shoulder thus
responsibility because the legislature has not yet enacted any law regarding deteanining the
tortuous hability of the government and the Constitution does not expressly provide for monetary
compensation for the infringement of the fundamental rights.

'I'h&ugh the varnious pronouncements of the Supreme Court have laid down the foundation
of compensatory jurisprudence in the Indian legal system, it has a long way to go. The law in this
regard should be made certain instead of keeping large scope only for judicial interpretation

In the light of above discussion and observalions, the researcher intends to give following
suggestions;

*  The quantum of monetary compensation in cases of gross violution ot tundamental
nghts especially nght to life and personal liberty, as awarded by Court fiom time to
time in different cases, is not adequate. It should be big enough to have deterrent effect
on the State and its machinery.

*  Today a victim of violation of fundamental rights has to depend only on judicial
precedent for compensation. It would be prudent to incorporate the idea of
compensation in Article 32 and Article 226 by suitable Constitutional Amendment.

*  Considering the recommendation of First Law Commission Report, it would b’: the
need of the time for the legislature to enact o law regarding liability of the State in Tort.

End Nots '
*  Pandey J. N, Constitutional Law of India, Central Law Agency, Allahabad 42nd edi.
2004, p51., ' 2
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Abstract: Privacy 1s an important phenomenon of every indrvidual’s hife. Privacy connotes every aspect of
human behavior. The concept of privacy not only relates to body. property. reputation, marriage,
procreation, education, etc. but also relates to data. information. and communication in digital era. The
scope of privacy has different dimensions and angles which depend upon the upbringing situation, morality,
psychological and sociological background of an indrmidual But in simple sense, privacy means an
autonomy barred by illegal interference or 1t 1s one kind of secrecy which a man would like to keep away
from the society or others. Present ressarch paper attempts to review the conscious awareness of Right to
Privacy” on judicial level

IndexTerms- Right to Privacy, Data, Information, Precedent.

I Introduction:

Pnvacy i1s an important phenomenon of everv individual’s life. Privacy connotes every aspect of human
behavior. The concept of privacy not only relates to bodv, property, reputation, marriage, procreafion,
education, etc. but also relates to data, information, and communication in digital era. The scope of pnivacy
has different dimensions and angles which depend upen the upbringing situation. morality, psychelogical
and soctological background of an indrvidual. But in simple sense, privacy means an autonomy barred by
illegal interference or it 1s one kind of secrecy which a man would like to keep away from the society or
others

The concept of privacy 1s not new for mankind, From the ancient to modemn stages of crvilization the
concept of privacy can be traced. In every religion privacy concept was at paramount level and protection
has been awarded for invasion of night to privacy. It can be traced in Koutilva's Arthshastra. Quran, Bible,
Manusmriti. etc.

The Constitution of India 1s supreme blueprint and foundation of legal procedures and rule governed life
in India. No one can make a law which is going to contravene the constitutional provisions. The provision
regarding right to privacy was not mserted by Constitution makers at the time of 1950 when Constitution
was adopted. At the time of Constitutional debate, Dr. Babasaheb Ambedkar was of the opinion that the
right to privacy shall be under the heading of fundamental rights but was unable to implicate 1t. It was the
constant struggle of judiciary to enhance the scope of the fundamental rights which provides the approach to
protect fundamental as well as personal nights of an individual The path to achieve the recognition towards
right to privacy was a track race. The journey from 1934 to 2017 was mutable. The unending efforts taken
by the judiciary resulted into the new beginning of the fundamental right of privacy 1n India.
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In digital era, privacy became the prime concem of an individual as well as the Government The
information commumication technology (ICT) revolved every moment and movement of human hife
Technology replaced all physical, psvchological and spiritual barriers of mankind. Enhancement in
technology resulted into misappropriation. fraudulent behavior. cheating and cyber-cnmes. As per the
growing demand of the security towards such technological embezzlement. the legislature being an
important organ of the government tries to safeguard the victims by providing the shield through various
laws.

Information Technology Act, 2000 and the amendments in 2008 became the giant step to tackle the
incidents of infringements of privacy matters through ICT but as per the technological development. the
provisions seem to be limited and restricted. Stringent and dedicated law 1s needed to tackle data security
and cyber-crime matters.

The role of Judiciary in India 1s not only to develop the justice system but also to settle down the new
emerging situations which arisen due to advancement in technology. In comparison with the legislature,
judiciary 1s flexible to make law through precedents. Judiciary 15 always beneficial regarding evolving
matters and thewr speedy disposals.

Present paper traces the case-to-case development of the Right to Pnivacy as a fundamental right.
ILConstructive Role of Judiciary:

The recognition of Right to Privacy as a fundamental right was not hurried footstep of judiciary. It was
case to case development Through precedents judiciary developed the scope of fundamental right. The
recognition of right to privacy will be treated as marvelous journey in the history of judictary. For present
purpose, paper 1s divided into two parts as--

A)) Pre Puttaswams Eca { 1254-2017)
B) Post Puttaswami Eca ( 2017-2020)

It 1s an imperative to irace the development of Right to Privacy considering these two eras one by one as
below:

A) Pre Puttasyvami Era ( 1954- 2017):

The joumey towards Right to Privacy began with the question regarding the search and seizure of the
documents amounts violation of the nght to privacy or not before the Supreme Court The questions
connecting with the domiciliary visits of police. freedom of Press, right of a prostitution regarding her
settlement, surveillance by police. passport impounding matter, doctor patient relationship, rape matters,
medical examination, phone tapping. etc. were before the Supreme Court. It can be looked explored through
case to case in brief.

M.P.Sharma v Satish Chandra! (1954)

In this case; Dalmiva Group of Company was 1n hiquidation and Central government ordered investigation
of company regarding the fraudulent transactions, misuse of funds and falsification of documents. Whale
investigation, the documents, records were taken in the custodv. The company challenged the search and
seizure as unconstitutional and argued that 1t was the violation of nght to privacy and fundamental rights
under Article 19(1)(f), Article 20 (3) of the Constitution

While deciding the case, Supreme Court rejecied the plea regarding the search and seizure as
unconstitutional and contended that there was not infringement of fundamental rights as well as right to
privacy.

Hamdard Dawakhana v Union of India® (1960)

In this case. the Supreme Court held that. Freedom of press is an integral part of fundamental right and
beneficial freedom of speech and expression.

1 ATR 1934 SC 300
ZAIR 1960 5C 554

IJRAR19K8741 | International Journal of Research and Analytical Reviews (IJRAR) www ijrar org | 687



D 2019 IJRAR May 2019, Volume 6, Issue 2 www.ijrar.org (E-ISSN 2348-1269, P- ISSN 2349-5138)

Kharak Singh v The State of Uttar Pradesh and others.? (1963)

In this case, Kharak Singh was the suspect in case of dacoity and released due to insufficiency of
evidences but kept under the surveillance under the provisions of U P Police Regulations. The validity of
Regulation was challenged by the Kharak Singh He argued that the domuciliary visits at night and
surveillance by police authonty are violating his fundamental rights under Article 19(1) (d) and Art.21 of
the Constitution.

The Supreme Court sustained the U.P. Police regulation but declared the domiciliary visits at night as
unconstitutional. While dealing with the privacy aspects. court observed that, “the right to privacy is not a
guaranteed right under our Constitution and therefore the attempt to ascertain the movements of an
individual which merely 2 manner 1n which privacy 1s invadead is not an infringement of a fundamental night
guaranteed by Part 111"

The State of Uttar Pradesh v Kousalva and Others® (1964)

Inn this case. the question regarding the privacy of prostitution and her right to reside and settle down
within territory of India like other citizens was before the Supreme Court. The court while deciding the issue
upheld the restrictions imposed by the Immoral Traffic Act on prostitutes and their movements within
ternitory of India are reasonable and permissible under Indian Constitution.

Govind v State of Madhya Pradesh® (1975)

In this case, Govind Shankar Pawar was the habitual criminal and kept under surveillance by Madhya
Pradesh Police Regulation. The police officers authorized to have domicihiary vists and picketing of habitual
offenders if necessary under this regulation Govind challenged the false accusation against him and
contended that it 1s violation of his night of privacy. The Supreme Court held that. the surveillance 1s not
always an unreasonable restriction upon the privacy rights and habitual offenders are within the scope of
survetllance.

Maneka Gandhi v Union of India’(1978)

In this case. as per the Governments direction. regional passport office impounded the passport of
Maneka Gandhi without any statement of reasons. She filed petition and contended that, Art. 10(3)(c) of
Passport Act, 1967 is violative of Art. 14, Art. 19 (1)(@).(g) and 21 of Indian Constitution She also argued
that such impoundment is against the natural justice principle and the rule of Audi Alteram Partem

The Supreme Court held that. action of passport authonty was against the natural justice principle and
arbitrary. Sec. 10 (3)(¢) is viclative of Art 14 but not violattve of Art. 19(1)(a). (g) and Art.21 of the
Constitution.

Malak Singh v State of Punjab and Haryvana® (1981)

This case was regarding the surveillance of offenders under Punjab Police Rules. The rules were
challenged by the two offenders on the ground that they are unreasonably suspecting as habitual or repeated
criminals and their names have been included 1n surveillance register by political pressure. While deciding
the case Supreme Court held that, the names in the surveillance list shall be of the persons who are having
prior criminal record, previous conviction. proclaimed offenders, etc. S.C. also laid down that. the
surveillance may encroach on the privacy of citizen within the limitations provided by law.

State of Maharashtra v Madhukar Naravan Mardikar®(1991)

In this case, the pnivacy of an unchaste woman was in question before Supreme Court. The police
inspector i uniform demanded sexual favor from the woman named Banub: She resisted and cried for help.
Her husband and people of their vicimty called police.

The Supreme Court held. “even a woman of easy virtue 1s entitled to have a right to privacy and 1t 1§ not

open to anyone to violate her person as and when one like'

2 AIR 1063 SC 122
* Ibid p 1003

S AIR 1964 SC 416
FAIR 1875 SC 1378
“ AIR 1978 SC 597
® 1981 1SCC 420

§ ATR 1991 SC 207
DSupraatp s
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R.Rajgopal v State of Tamilnadu!!(19953)

This case 1s popularly known as Auto-Shankar's case where the freedom of press as well as night to
privacy of a person was taken into consideration. The autobiography of a hardened criminal was announced
to publish by the magazine "Nakkheeran™ but prison authority imposed prior restraints on the publication
While deciding the case Supreme Court laid down that. government authorities have no right to impose
prior restramnts on the publication but allowed to act agamst defamation after publication of any article or
autobiography. The magazine mayv publish the article or autobiography with or without consent of the
prisoner.

Mr. X v Hospital Z**(1995)

In this case, the duty of care and maintenance of secrecy of patient’s medical record by the medical

professionals was in discussion before the Supreme Court. A patient found HIV positive. The hospital
authonty disclosed his medical report due to which his proposed marnage was called off He suffered
cnticism, left the job and change his place of residence. He moved towards the Supreme Court contending
that, breach of secrecy by medical practitioner’ s amounts to violation of right to privacy.
The Supreme Court held that. right to privacy 1s an essential element of Art 21 of Indian Constitution. But if
there 1s a conflict between right to privacy and night to be mformed, right to be mmformed will prevail over
the right to privacy. The court also observed that the doctor-patient relationship 1s not an absolute one and 1t
can be broken for requirement of protection of public interest.

People Union for Civil Liberties v Union of India’}(1997)

In this case, the writ pefition was filed by the voluntary organization known as People Union for Civil
Liberties 1n the Supreme Court to challenge the matters relating to phone tapping incidents of politicians.
Validity of Sec. 3(2) of the Indian Telegraphic Act, 1885 was challenged by the petitioner. Supreme Court
held that. telephone tapping was an infringement of right to privacy under Art 21 of the Constitution.

State of Karnataka v Krishnappa  (2000)

In this case. esght years old child was raped. and Supreme Court held that sexual violence is an unlawful
interference of the body and dignity of mdividual.

Sharda V Dharmpal*¥(2003)

In this case Matrimonial court’s order regarding the medical examination of a party would violate night
to privacy under Art. 21 of the Constitution was the contention before the Supreme Court. The court held
that nght to privacy is not an absolute right and a medical examination could be ordered.

District Registrar and Collector, Hyderabad v Canara Bank'®(2005)

The case was regarding the customer s night to privacy in banks regarding the investigation process. The
court held that the interference regarding the law and procedure connected with the liberty and privacy of
the individual shall be just and fair and not be arbitrary and oppressive.

R.R. Metrani v Commissioner of Income Tax!7(2007)

The provision of search and seizure under sec.132 (5) of Income Tax Act was in question 1n this case.
While deciding the case the S.C. declared that the section leads to encroachment of the privacy of an
individual

Suchita Srivastava v Chandigarh Administration!$(2009)

In this case, the Supreme Court held that the right of woman regarding her own body 1s within the
sphere of nght to privacy under Article 21 of Indian Constitution.

Bhavesh Javanti Lakhani v State of Maharashtra'® (2009)

In this case. interim custody orders were violated by the petitioner and she retumed India with her child.
US Interpol 1ssued arrest warrant. but petitioner challenged 1t and contended that the CBI authonty with the
help of INTERPOL violated her right to privacy. Court referred two previous decistons of Kharak Singh and
Govind v State of M P. and held that night to privacy 1s an intrinsic part of right to life but reasonable
restrictions are also allowed through procedure of law.

1ATR 1995 SC 264
11 ATR 19958C 495
3 ATR 1997 SC 568
530004 8CC 75

3 ATR 2003 SC 3450
*{2005) 1 SCC 436
(200731 SCC 789
(2000392 8CC 1

*# (200919 5CC 551
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Selvi v State of Karnataka®? (2010)

In this case, the coumnt held that, “subjecting a person to the impugned techniques was held to be a
violation of prescribed boundanes of privacy ™

Amar Singh v Union of India**(2011)

In this case. a Petition was filed by the petitioner under Anticle 32 of the Indian Constitution regarding
his phone tapping by the service provider agency. The petitioner contended that without any verification the
service provider agency tapped his phone and violated his right to privacy.

The Supreme Court held. service provider agency shall act for public interest and with accountability
towards public. Intervention 1n the telephonic conversation of a person 1s a violation of his right to prevacy
enshrined under constitution.

Ram Jethmalani v Union of India**(2011)

In this case. court held that, checking of bank account details without anv prima facie case will be the
breach of nght to privacy of an individual The court further held that the State could access the bank
accounts of any individual for investigation and establishment of criminal activity, but this power of state is
not avatlable to any mdividual to force others to show his bank details.

National Legal Services Authority v Union of India*™(2014)

In this case. the rights of transgender and their identity, privacy, digmity was in question. S.C. held that.
according to Art. 19(1) (a). persons gender expression, its presentation. and private identity has been
protected. The state cannot interfere in such cases in cases of transgender also. Gender 1dentity 1s one of the
facets of the right to pnivacy and coverad under Article 15 and Amcie 21 of the Constrtution as of
Constitutional nights.

Justice K.S. Puttaswamy & Another v Union of India and others™ (2014)

Unique Identification Number through 1ris scanmng. compilation of biometric and demographic data of

citizens violates nght to privacy under Indian Constitution was the crux of this case. While deciding this
issue. the Supreme Court referred the case to declare constitutionality of might to privacy towards
Constitutional bench of 9 judges.
“The supreme Court upheld the Aadhar scheme as constitutionally valid. but struck down several provisions
in the Aadhar Act. Sufficient security measures shall be taken to protect data, no surveillance on citizens on
the basis of Aadhar. reduction of peniod of storage of data. Aadhar 1s not mandatory for opening of bank
accounts. school admission. getting mobile connections. private companies not allowed to ask for Aadhar
but SC made linking of Aadhar and PAN mandatory and made 1t compulsory at the time of filling Income
Tax return. ">

Supreme Court Advocates on Record Association v Union of India*® (2016)

The case was regarding the disclosure of information about the candidature in the appointment of
judsciary 1n Supreme Court and High Courts. The conflict was between two rights 1.e. night to privacy and
right to know and which will prevail over. The court held that, independence of judiciary is an mtrinsic part
of the constitution Judicial primacy is mandatory and its part and parcel of basic structure of the
constitution.

Justice K.S.Puttaswamy & Another v Union of India and others*"(2017)

This case 1s constdered as the milestone in the history of the Indian judiciary. A Nine Judge
Constitutional Bench overruled the M.P. Sharma case and Kharak Singh case and declared that right to
privacy 1s a fundamental right under Indian Constitution. While deciding the case, S.C. affirmed the
perceptive and 1ssues in judgment of the PUCL case and held that, Violation of right to privacv subjected to
reasonableness test under Amicle 14 Restnictions of public order, obscenity under Article 19 are also
applicable to violations of right to pnivacy 1f 1t 1s connected with Art 19.

These cases have brought the assertion of Right to Privacy and laid foundations to further concrete
development in its next phase as discussed below.

W ATR 2010 SC 1974

2 (2011) 7SCC 68

2 (2011) 8 SCC1

3(2014)3SCC 438

24 (2014} 5 5CC 433

% sconomictimes.indiatimes.com

¢ {201g)3SCcC1

= (2017) 10 SCC 1 AIR 3017 SC 4161
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B) Post Puttaswami Era (2017-2019):

After recogmition of a right to pnivacy as a fundamental right, the Supreme Court widened the domain of
right to privacy within the ambit of Article 21 of the Indian Constitution. The cases which were beyvond the
purview of the right to privacy were related to right to life and personal liberty of an individual

Navtej Singh Johar and Ors. v Union of India*%(2018)

In this case, the Supreme Court declared Sec. 377 of Indian Penal Code as discriminatory towards
LGBT {(Lesbian, Gay, Bisexual and Transgender) community. The Supreme Court further laid down that,
Sexual onientation 1s intrinsic part of the dignity. dentity, privacy and autonomy of the LGBT community
and sec. 377 of IPC is violative of Arts 14, 13, 19 and 21 of the Indian Constitution This precedent
overruled the previous decisions™ of the court.

Common Cause (A Regd Society) v Union of India and Anr.?%(2018)

In this case. the Supreme Court held that. the choice of individual relating to the right to die with digmity
1s embodied within the boundaries of Art 21 of the constitution and within the purview of right to privacy.

Shafin Jahan v Asckan K.M. and Ors.?1(2018)

In this case, the Supreme Court reaffirmed the decision of K.S. Puttaswamui and held that right to-marry
with a choice of a life partner is within the domain of right to privacy.

Joseph Shine v Union of India** (2018)

The Supreme Court of India struck down Sec. 497 of Indian Penal Code dealing with the concept of
adultery as an arbitrary provision and it 1s violative as per Amicles 14, 15 and 21 of the Indian Constitution.
The court also observed and declared that the section 497 infringes the dignity and privacy of 2 woman.

Justice K.S.Puttaswamy & Another v Union of India and others**(2019)

A Five judge constitutional bench declared that Aadhaar (Targeted Delivery of Financial and Other
Subsidies, Benefits and Services Act, 2016) 1s valid and the provisions are not violative of fundamental right
to privacy. Section 7 was the essential provision of the Aadhaar Act and 1t suffices the critersa of Article 110
of the Indian Constitution. Aadhaar Act was validly passed by the parliament as a Monev Bill.

Kamal Nath v Election Commission of India and Ors.*(2019)

The publication of voter's list in the searchable formar 1s violative of voter's privacy under Art 21 was
the 1ssue before the Supreme Cournt under this case. The Cournt while deciding the case held that. “the
Election Commission of India 1s duty bound to protect the privacy and profiling of the voters.™

IT1. Conclusion:

The development of nght to privacy is an exclusive joumney in the history of Indian Judiciary. In
Parliamentary form of Government in India the Legislature enacted law for the country and judiciary 1s
supposed to interpret the law passed by the legislature and deliver justice to the needv. But many times,
judiciary entered into the shoes of the legislature through precedent which also known as the judge is made
law. In India. as the legislature 1s having ngid law-making process, complicated language in the formation
of law and consumption of tiume in the lengthy process of enactment. judiciary 1s seemed to be a durable
solution as per the need of the society. It can be said. “When a defect appears a judge cannot simply fold his
hands and blame the draftsman He must set to work on the constructrve task of finding the intension of
Parhiament and then he must supplement the written words s0 as to give “force and life” to the intention of
the legislature™

Despite of all the efforts taken by the judiciary, the gaps left by the legislature cannot be filled by the
judiciary. Though the right to privacy has been declared as the fundamental right by the judicial decssion,
this night 1s not an absolute right. For the protection of larger public mnterest. this right may be curtailed.
However, the protection towards right to privacy has been increased by the judicial decisions; siill India is

2 AIR 2018 5C 4321

2 Yusuf Abdul Aziz v State of Bombay(1934SCR 930), Sownuthrt Vishnu v Unton of India{1985 Supp SCC 137), Vishna
Revathi v Unton of India{1288 2 SCC 72)

*(2018)3 SCC 1, AIR 2018 SC 1665

31{2018) 16 SCC 368

2 AIR 2018 SC 4898

3(2019)18CC1

3 ATR 2019 SC 336

35 Qeaford Court Estates Ltd, Vs Asher (1049) 2 ATT ER 135, 164
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waiting for the stringent and dedicated law for the infringement of nght to pnivacy through information
commumication technology. From Justice A P.Shah expert committee (2012) to Justice B.N. Shriknishna
expert commuittee (2018). only personal data protection bills has been drafted but unfortunately 1t never tum
into the dedicated data protection law for the country. The legislature passed Information Technology Act,
2000 and amended’® various sections time to time but these are not sufficed to tackle the problems which
are increasing due to advancement in technology.

Today. we are surrounded by the progressive technologies having social media networking sites like
WhatsApp. Facebook, Twitter, Instagram, etc. on our fingertips and became the means to infringe the right
to privacy of the mndividual with consent or without consent. People are facing trolling. cyber bullving, data
tampering. etc. through these sites but unable to gat remedies due to lack of direct provisions under the
existing laws. Though cyber cells ars established, they are not able to tackle the emerging challenges
through the ICT. In focus, one can say. 1n this digital and virtual era, the devoted law relating to night to
privacy 1s the need of the hour.

IV. Suggestions:

1) Stringent law relating to right to privacy and data protection 1s required in India.

2) International legislation dealing with the mass surveillance is necessary to deal the privacy matters
of individual through cross border flow of personal information.

3) Establishment of E-judicial wing with technical and legal assistance to solve the electronic data
1ssues 15 essential to fight against internet privacy infringement 1ssues.

4) A separate recruitment of the technical personnel’s 1s needed 1n the field of Cyber Police cell to
handle the cyber-crimes efficiently and effectively

3) Awareness movements through advertisements, mass programs are required to enhance the
electronic and internet literacy of the citizens in India.

6) Internet digital literacy, code of intemet’ digital honor and punishments on breaching of 1t must
become the part of school and college education (Std. 8% onwards). It would provide catering of
Dagital literate generation with more human. sensible and responsible outlook.

Thus. 1t can be concluded that. Right to privacy should become the conscious practice on the personal as
well as judicial level People should take care while uploading. sharing or storing sensitive information that
may cause the inconvenience and breach of night to privacy. On judicial level too. initiatives must be
strengthened to provide safety as well as feeling of respect and threat of consequences on breaking the rules.

3 Information Technology Amendment Act 2008 and Information Technology (Reasonable Securnty Practices and Procedures
and Sensitive Perzcnal Data or Information) Rules, 2011,
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ll Abstract I]

Every human being. man or woman, 1s the creature of the nature and no one has
authority to treat the other persen as property or commeodity so that claiming ownership
& control on them. The evil of Traffic 1n person 1s recognized, by Intemational Law, as
one of the inhuman acts and 1t 1s also regarded as the violation of human nghts
Particularly, women and children are the most affected classes of the society in this field.
Since nearly 100 years back. from the inception of the League of Nations, attempts have
been made by adopting conventions to prevent and suppress such inhuman acts. Our
Constitution also guaranteed protection against such evil under Art. 23

In spite of these measures at national and intemational level. this evil 1s still 1in
existence 1n all over the world and increasing day by day on the large scale. It seems that
the present legal system has failed to achieve its objectives. The reasons may be
numerous. The present research paper will focus on the vanous laws relating to traffic in
women at national and international level and trv to find out the reasons for failure of
these laws to achieve 1ts objectives.

KEYWORDS: Traffic in women, International Law. Indian Law. stc.

Introduction

All human beings are born free and equal in dignity and nghts. Human being as a
natural and social animal. has right to live hisher life with freely and with human
dignified life. In twentieth century, the concept of human rights of individuals 1dentified,
recognized and developed at the intemational level There are different groups in the
soctety and one group dominates on the other group, for example. men and women
master and servant, rich and poor, strong and weak. major and mitnor, etc. There basic
human rights have been violated frequently by their respective dominant section of the
society.

Women are considered as one of the vulnerable classes of society has been always
been dommated and discrimmated by men class. In the male dominant societies, they
have been explotted. mentally, phyvsically, psvchologically, sexually, and so. their basic
human rights have been violating from the very beginming In wider society. the
movement towards gender equality began with the suffrage movement mn westem
cultures 1 the late 19® Century, which sought to all women to vote and hold elected
office.” The first Armenian Republic (1918-1920) was one of the first countries in the

* https://en.wikipedia.org/wiki/Gender_squality
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world to give women the nght to vote and to be elected to public office.” According to
the National Crimes Records Bureau of India, mcidents of cnmes against women are
comnmutted every three minutes.

A social evil of Trafficking in person 1s one of the major 1ssues of abuse of human
rights committing generally around the world and women are mostly the victims of
Trafficking 1n person Hence, 1t 15 necessary to studv the concept, the causes,
consequences, ete, of trafficking in women. The present paper 1s dealt with the laws
relating to trafficking in women from the International and Indian perspective.

Concept of “Trafficking in Person’

Generally speaking. the term “Trafficking in person’ is the trading of person for
the purposes of certain immoral and illegal practices like sexual slavery. or prostitution,
or forced or compulsory labour, etc. Person means any human being of any tender age
whether men, women or otherwise. Women and Children are mostly used for these
purposes. Such evil practices find in all over the world and since long time ago.
“Trafficking in women™ for sexual exploitation 1s an International. organized. criminal
phenomenon that has grave consequences for the safety, welfare and human rights of 1ts
victims.®

Defintion of “Trafficking in Person’

In 2000, the Palermo Protocol to Prevent. Suppress and Punish Trafficking in
Persons, Especially Women and Children, supplementing the UN Convention against
Transnational Organized Crime, 1949, defines the term: “trafficking i persons’ as
follows:

Trafficking in persons’ shall mean the recruitment, tansportation, transfer,
harboring or receipt of persons, by means of threat or use of force or other forms of
coercion of abduction, or fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of pavments or benefits to achieve the consent
of a person having control over another person, for the pwwpose of exploitation.
Exploitation shall mclude, ar a minimzon, the exploitation of the prostitution of others or
other forms of sexual exploitation, forced labor or services, slavery or practices similar
to slavery, servitude or the removal of organs.”

The Protocol further explamns that ‘the consent of a victim of trafficking in
persons to the intended explortation shall be 1rrelevant or where the victim 1s a chuld or an

otherwise considered as ‘trafficking in person’.

The above defintion has got International consensus and further adopted in
number of regional instruments and domesntc laws. In early Intemational and domestic
laws. wafficking was synonymously with prostitution. Later, st also extended to the
smuggling of male or female mugrants for economic gamn. Thus. the term ‘wrafficking 1n

* http://www.socialwatch.org/node/12059
c https://weww wikizenger org/wiki/trafficking-of-women
~ Article 3 of the Palermo Protocal, 2000
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women may mean transportation. recruitment, stc. of women by anv means. for the
purposes of sexual or other exploitation.

Law relating to ‘Trafficking in Women’

As stated earlier, trafficking in women is a criminal phenomenon, it required to be
curbed by way of imposing deterrent punishments. It also became one of the intemational
1ssues. Hence. International Law also attempted to prevent and punish such evils:

International Law perspective

Since last 100 years. various international organs, like League of Nations,
International Labour Organization, United Nations, etc. have contributed for adopting
various conventions and creating mandates upon State Parties for preventing and
suppressing trafficking 1n persons. Earlier under the auspices of the League of Nations,
two Conventions were adopted. first. International Convention for the Suppression of the
Traffic n Women and Children. 1921 and second. Intemational Convention for the
Suppression of the Traffic in Women of Full Age. 1933 aimed at ending the white slave
trade.

After the Second World War. the United Nations recognized certamn purposes
under Article 1 of the United Charter. Among various purposes, it mentions that it shall
promote respect for “‘Human Rights and Fundamental Freedoms™ It also mention this
term in vanious other provisions of the Charter. In order to achieve this purpose, United
Nations. through vanous Conventions and Protocols. tried its best to promote and protect
human nights on one hand and to suppress and prevent certain inhuman and immoral
practices existed in the World. Currently, under the UN system. following Intemational
mstruments has been adopted bv consolidating two Conventions to curb waffic in
persons.

Convention for the Suppression of the Traffic in Persons and of the Explortation of the
Prostitution of Others. 1949

The Preamble states that the prostitution and accompanving evil of the traffic in
persons for the purpose prostitution are imncompatible with the dignity and worth of the
human person and endanger the welfare of the individual. the family and the community.
It adopted with respect to the suppression of the traffic 1n women and children.

In 2000, 1n order to combat trafficking. the General Assembly also adopted the
Palermo Protocol to Prevent, Suppress and Punish Trafficking in Persons. Especially
Women and Children, which supplementing the UN Convention agamnst Transnational
Organized Crime

It aims to prevent and combating trafficking 1n persons, paving particular
attention to women and children; to protect and assist the victims of such trafficking; and
to promote cooperation among States Parties in order to mest those objectives ™ The

* Adopted in 2000.
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Convention came into force in July. 1951 and 1t had 74 Stats Parties as on February,
2002.

Apart from this substantive Convention. there are following various other related
conventions adopted under the auspices of the UN

UN Convention agamnst Transnational Orgamized Crime

The purpose of this Convention is to promote cooperation to prevent and combat
transnational organized crime more effectively

Some= other relevant Conventions

* Protocol Against Smuggling of Migrants by Land, Sea and Air Supplementing the
UN Convention Agaimnst Transnatsonal Organized Crime;

* International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families. 1990:

» UN High Commissioner for Human Rights Principles and Guidelines on Human
Right and Human Trafficking.

SAARC and Law relating to “Traffic in Women’

At regional level. the SAARC has adopted two relevant conventions. These are:
(1) SAARC Convention on Preventing and Combating Trafficking in Women and Children
Jor Prostitution, 2002, and (1) SAARC Convention on Regional Arrangements jfor
prowmotion of Child Welfare in South Asia, 2002.

There are number of other International instruments under the realm of Human
Rights junsprudence, apart from these above mentioned documents which are directly or
indirectly adopted for the prevention and supprassion of trafficking in person. This tries
to create obligations upon the contracting parties to cooperate and adopt specifically in
their domestic laws.

Laws relating to ‘Trafficking in Women® in India

India has ratified the Convention for the Suppression of the Traffic in Persons and
of the Explotation of the Prostitution of Others in January. 1973. But before ranfying this
Convention. our Indian Constitution prolibits ‘traffic in human being” under Article
23(1). It recognized as one of the fundamental right of the person and thus evervone who
1s victim of traffic in person 1s entitled to protection under Part III of the Constitution It

also provides that any contravention of 1t 1s an offence punishable in accordance with the
law.

f Article 1
7 Conventions dealing with Siavery and siavery-like practices, employment and force izbour, Women's
Rights fike CEDAW, International Bill of Human Rights, =tc.
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Praviously, sections 366 and 274 of Indian Penal Code provides for
pumshments for trafficking Moreover. a special legislation also enacted 1n 1956 known
as the Suppression of Immeoral Traffic in Women and Girls Act (SITA). It prevents
sexual explostation for commercial purposes.

In order to give effect to the Intemanonal Convention. India has enacted the
Immoral Traffic (Prevention) Act, 1987 (ITPA). The purpose of this Act was to
eliminate trafficking woman and children for the purpose of Prostitution as an orgamzed
means of living. It recognized various offences under sections 3 to @ of the Act in relation
to trafficking 1n person.

Apart from these. there are many relevant provisions under vanious other laws n
India dealing. directly or indirectly. with the trafficking 1n women ®

Present Scenario

In spite of measures taken for suppressing such evil of trafficking in women
through various laws at national. regional and intemational level. the 1ssue of trafficking
1s mncreasing day by dav in all over the world. It has been estimated that more than two
million people World-wide are being trafficked each vear, the majority of whom are
women and children and at least 7000 girls are trafficked into India from Nepal for the
purposes of brothels 1n metros, slavery or slave like work.® Around 80% of the human
trafficking across the world 1s done for sexual exploitation and the rest 1s for bonded
labour. India is constdered as the hub of this crime in Asia *°

In a Report of 2016 from UN Office on Drugs and Crime (UNODC), 1t has stated
that the vast majonty of all human trafficking victims - some 71 per cent - are women
and girls and one third of total victims are children According to the UNODC Executive
Director. Yury Dedotoy, “Trafficking for sexual explotation and for force labour reman
the most prominently detected forms, but victims are also being trafficked to be used as
beggars, for forced or sham marriages. benefit fraud. or production of pomography™*'
The above data has been collected from 133 countries in the world 1n 2016.

In India, 8132 cases were reported 1n 2016 across the country compared to 6877
cases 11 2015, West Bengal ranked topped in the list where 3579 cases accounting for 44
per cent of total cases. Rajastan reported second in the list with 1422 (17.3%) cases,
followed by Gujarat (348). Maharashtra (517) and Tamil Nadu (434).*

® Relevant Laws iike, Bonded Labour System {Adoption) Act, 1876, The Child Labour (Prohibition &
Reguigtion) Act, 1886, Transplantation of Human Organs Act, 1994, Prohibition of Child Marriage Act,
2006, and the recent one the Protection of Chiidren from Sexual Offences {POCS0) Act, 2012, etc.

® Dr. H. 0. Azarwal, International Law & Human Rights, 157 Edition, Cantral Law Publications

** Human Trafficking in india: Legal Protection against Human Trafficking in India - By LAWNN.com, March
18, 2018

D https://news.un.org/en/story/2016/12/548302
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Conclusion

In spite of various measures taken through laws relating to “trafficking 1n person’
at national and international level, this evil 1s snll in existence 1n all over the world and
mncreasing day by day on the large scale. It seems that the present legal system has failed
to achieve its objectives. The reasons may be numerous. The trafficking 1s becoming
serious concern even after 70 years of adoption of the Convention at Intemational level
and Consttutional guarantee and statutory provisions in India  Despite of these
measures, it 15 increasing tremendously in traditional forms as well as extended in various
advanced technological forms through computers, mobiles. intemet or digital and social
media. The modem 1ssues relating to trafficking in women would also include the 1ssues
of pomography, dance bars, pre-natal diagnosis and female Infanticide. surrogacy. live-
in-relationship. sexual relation for promise of marrniage, recent exposures on “Me too™
webstte. etc.

Human trafficking i1s considered the third largest organized crime globally.
There may be varous causes of human trafficking 1n India. based on social structure.
such as poverty. unemplovment, gender discimination. male domunant society, lack of
effective implementation of the laws, etc. Apart from these, there may be various other
causes, for increasing trafficking i person. arising from human nature. like greediness,
selfishness. egoistic nature of human being. impatience, stc.

In order to prevent this social evil of trafficking 1n women, many efforts have to
be taken at different levels, local to global Proper, effective and efficient implementation
of the existing laws at national level may be the most suitable measure to combat this
1ssue. Punishment for such offences should be severe, Apart from these. vanous other
appropriate measures may also be adopted such as, making awareness of various
women's nghts, sincere efforts by NGOs providing assistance to helpless and needy
women, enhancing educational standards among people, increasing moral and value
education, changing attitude towards women. etc. and at Intemational and regional levels,
measures like raufication of relevant conventions by all nations and abiding those
mandates, accepting principles of Intermational cooperation and friendly relations among
nations. etc. should be adopted.
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ABSTRACT

I INTRODUCTION
In ancient India women used to be much respected. There is no exclusion of women according to the
Vedas. Motherhood is considered the greatest glory of Hindu women. The Taittiriya Upanishad teaches,
“Matrudevo bhava™. Number of verses of Atharva Veda proves that women used to be very respected. The idea
of equality was most forcibly cxpressed in the Rig Veda. Likewise in so many other mantras a woman has been
presented to play an essential role in family and as wife. Similarly she has been given the lead stage in socicty

works, in governmental organizations and for ruling the nation is also mentioned in Vedas.

India has one of the most progressive legal systems and largest democracy in the World. The irony lies
in fact that in our country where women are worshiped as Shaksi, the atrocities are committed against her in all
sections of life. She is being looked down as commodity or as a slave. she is not robbed of her dignity and pride
outside her housc but she is also faces ill-treatment and other atrocities within the four walls of her house.
Women were discriminated on every walk of her hife, She was deprived of even education, independence, social
status cic. The inferior status of women is often attributed to the inadequate and incffective implementation the
existing laws in India. While this is a problem, the key factor the interrelation between legislation and the
treatment of women: many gender biased legislative provisions, despite the Constitutional guarantee ol
equality. continue 10 reiterate traditional feudal women's property rights and failed 1o provide women with

equal access Lo CCONOMIC resources.

From the aforesaid picture of women it raises a question, whether women is safe? What are parameters
of women’s dignity in the modem socicty? ete. In this backdrop, an attempt has been made to analyze and take
review of Indian legal framework and different provisions in favour of women in India, so also an alternpt is
made to analyze the position, status and realities of the women’s status and dignity in the instant paper.
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“If society will not admit of women's free development, then society must be remodeled.” — ’Em

I INTRODUCTION

In ancient India women used 1o be much respected. There is no exclusion of women according to the Vedas

Motherhood is considered the greatest glory of Hindu women. The Twittinya Upanishad teaches. ™ Watrudeve
bhava”. Number of verses of Atharva Veda proves that women used 1o be very respecied. The idea of equality
was most forcibly expressed in the Rig Veda. Likewise i so many other mantras 3 woman has been presented
to play an essential role in family and as wife. Similarly she has been given the lead stage in society works, in

governmental organizations and for ruling the nation is also mentioned in Vedas.

India has one of the most progressive legal systems and largest democracy in the World. Indian philosophy and
Hindu mythology carve a beautiful picture of the women in the social arena and depict her 1o be fortress of
knowledge, wealth and power. The irony lies in fact that in our country where women are worshiped as Shaks.
the atrocities are committed against her in all sections of life. She is not robbed of her digmity and pnde outsude
her house but she is also faces ill-treatment and other atrocitics within the four walls of her house,  The perusal
of ancient history reveals that, position of women in India was very miscrable. Earlier women were deprved of
very basic rights in our patriarchal society. Women were discriminated on every walk of her life. She was
deprived of even education, independence, social status etc. The infenior status of women is oflen attributed o
the inadequate and ineflective implementation the existing laws in India. While this is a problem, the key {actor

the interrelation between legistation and the treatment of women, much gender biased legistative proviswns.
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From the afvresaid picture of women it rmses a guestion, whether women s safe? What are paramcters of
Wamen's dignity in the madem society”? cte. In this hackdrop, an attempt has been made 1o analyze and take
feview of Indian legal framework and different provisions in favour of women in India. o also an attempt 15

Made 1o analyze the position, status and realities of the women's status and dignity in the instant paper

Il METHODOLOGY
The topic chosen for this rescarch paper require systematic investigation of the concepts, the data available and
analysis of the legal provisions and the modality of welfare institutions. Hence the author has adopted and

followed the Doctrinal method.

Since in this paper different legislation, documents National and Intemational so also judgments of Apex Coun
are taken, discussed and analyzed author has emphasized on the secondary data from library and news iems

published in the news papers.

II1 INTERNATIONAL EFFORTS IN FAVOUR OF WOMEN
At Intemational level there appears many efforts taken for the protection of interest, status and dignity of
women. To give it force and effect Intemational documents in the form of Conventions, Conference etc. are

brought in o existence which have made binding upon all the member States. The said International
efforts/documents are discussed herein below.

The landmark Declaration, UDHR, adopted by the General Assembly on 10™ December 1948, reaffirms that
“All buman beings are born free and equal in dignity and rights™ and that “everyone is entitled to all the nghis
and freedoms set forth in this Declaration, without distinction of any kind, such as race, color, sex, language,

religion,... birth or other status™'.

L www it org overyicw ‘nights htm)
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As the intemational feminist movemen: bogan 1o gam momentum during the 19705, the General Assemblly

declared 1975 o the Intemational Women's Y ear and orgamzed the first World Conference on Women, held
Mexico City. In 1979, the General Assembly adopted the Convention on the Elimination of All Forms
Discrimination against Women (CEDAW), which is often described as an International Bill of Rights for
Women. The Convention targets culture and tradition as influential forces shaping gender roles and famil,

relations. and it is the first human rights treaty (o affirm the reproductive rights of women”.

Five vears after the Mexico C ity conference, a Second World Conference on Women was held in Copenhagen
in 1980 In 1985. the World Conference to Review and Appraise the Achievemenis of the UUN Decade for
Women: Equality. Development and Peace, was held in Nairobi. The Fourth World Conference on Women.
held in Beijing in 1995, went a step farther than the Nairobi Conference. The Beijing Platform for Action

asserted women's rights as human rights and committed to specific actions to ensure respect for those nghts’

The UN system continues to give particular attention to the issue of violence aganst women. 1993 General
Assembly Declaration on the Elimination of Violence against Women contained “a clear and comprehensive
definition of violence against women and a clear statement of the rights to be applied to ensure the ¢limination
of violence against women in all its forms™. It represented "a commitment by States in respect of their
responsibilities, and a commitment by the intemational community at large to the elimination of violence
against women”. International Women's Day is observed on 8 March. The International Day for the

Elimination of Violence against Women is observed on 25 November®,

On 2 July 2010, the UN General Assembly unanimously voted to create a single UN body tasked with
accelerating progress in achieving gender cquality and women’s empowerment. The new UN Entty for Gender
Fquality and the Empowerment of Women- or UN Women—merged four of the world body's agencies and
offices. UN Women became operational on 1™ January, 2011 and former President of Chile, were appointed as

Under-Secretary-General for UN Women'®.

Cwww unorg womenwatch daw cedaw
www un org womenwistch/dew/berying plat form
* www un ong en/events womcen/iwd
T www women ong
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IV LEGISLATIVE FREMEWORK IN INDIA IN THE INTEREST OF WOMEN
In Indya almost half of the Indian population 1s women. They have always been discrimmated aygaimnst and have

Suffered and arc suffering discrimnation i silence n the avilized as well as the primitive society kEven though

self-sactifice and self<denial arc their nobihity and fortitude and yet they have heen made subjected 1o all

mequahities. indigmities, mequity and discnmimation, from ime immemonial® These are few factors which

prompied the legislature 10 make vanous laws to give the women their due share

In order to amehorate the condition of women in India Legislature enacted the large volume of enactments and

many of these legislations were enacted in colomal period. Which are as follows:
(1) 1829, Abolinon of Sati;

(2) 1X56 Widow Remarmage made legal,

(3) 1870 Female infanticide banned.

(4) 1872 inter caste. intercommunity mamages made legal.

(5) 1891 age of consent rased to 12 years for girls,

(6) 1921 women get nghts to vote i Madras provinee:

(7) 1929 Child Mamiage Restraint Act was passed;

(%) 1937 women get special nghts (o property,

(9) 1954 Special Mamage Act was passed,

(10) 1955 Hindu Marnage Act was passed;

(n lOSbSWofhmuann!ﬁcmendeb:\dmm
(12) 1961 Dowry Prohibibon Act was passed,

(13) 1981 Cnminal Law Amendment Act was Passed,

(14) 1986 The Indecent Representation of Women (Prohibition) Act was Passed.

(15) 1957 Commussion of San (Prevention) Act was passed

:J“uck Kanss Swatty 10 Madbu Rashwar State wf HBabar (1990) S 500 14
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Constitution of India which is the Law of the Land. the Preamble to the Indian Constiulion contams vanous

’ . - o o 3 l h N
goals including “the equality of status and opportunity” to all the ciizens. rhis particular goal has been

: . ity. Furth
incorporated to give equal rights to the women and men in terms of the status as well as opportunity. Further the

idea of equality is enshrincd in Article 14. The general principle of cquality is specifically cnumeraicd

: I race.
Article 15(1) which prohibits the State to discriminate against any citizen on the grounds only of religion. race

i special
caste, sex, and place of birth or any of them. However, Article 15(3) permits the Siate to make spec
provisions for women and children. Further Article 16 provides that “there shall be equality of opportunity for

all eitizens and they shall not be discnminated on the basis of religion. race. caste and sex™.

Part TV of the Constitution of India. in Article 39(a) provides that the State in particular dircct its policy
towards securing that citizen, men and women equally, have the right to an adequate means of livelihood.
Further Article 39(e) of the Constitution provides that the health and strength of workers, men and women. and
the tender age of children are not abused and that citizens are not forced by economic necessily 10 enfter

avocations unsuited to their age or strength,

Article 42 of the Constitution incorporates a very important provision for the benefit of women. It directs the
State to make provisions for securing just and human conditions of work and for maternity relief. The State has

tried to implement this directive by enacting the Matemnity Benefit Act, 1961,

Art. 44 direct the State to secure for the citizens a uniform ¢ivil code throughout the temitory of India. This
particular goal is towards the achicvement of gender justice. Even though the State has not yet made any efforts
to introduce Uniform Civil Code in India, the judiciary has recognized the necessity of the uniformity in
application of civil laws like law of marriage, succession, adoption and maintenance etc, in the case of Sarala

Mudgal V Union of India’ and others cases so as 10 confer a special status upon women.

The Part 1V —A (Art. 51-A) which is a code of Ten Fundamental duties of the citizens of India. also shows
concern towards women in Article S1(A)e) of the Constitution which provides that *it will be the duty of

every citizen to renounce practices derogatory to the dignity of women™,

T AIR 1995 SC 1531,
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The 73« and 74 Amendments to the Constitution in 1993, have provided for reservation of seats i the local

bodies of Panchayats and Municipalities for women, laying a strong foundation for their parficipation n

decision making at the local levels.

The Criminal Laws like, The Indian Penal Code, Criminal Procedure Code also contains NUMETOUS Provisions
to deal with the crimes committed against women: enactments like Powry Prohibition Act supplement the
existing criminal laws to combat the evil of dowry. Number of labour and industnal laws provide for the
protection and welfare of the women, prohibition of employment of women n dangerous activines and creche

facility for the children of working women providing a sense of security and dignity to working women.

To proteet the women hood. dignity of women and save the female fetus and to abet the menace of nhuman
acts of killing of female fetus, the Parliament has cnacted the Pre-conception and Pre-natal Diagnostic
Techniques (Prohibition of Sex Selection) Act, 1994 to arrest this undesirable trend. Recently the
Government's piccemeal approach 1o protect women has taken a step forward enacting the Domestic Violence

Act. 2005 a law providing protection to women from domestic violence.

Women who are usually exploited for prostitution, immoral trafficking or illegal activities, in need of protection

from such abuse and torture the Parliament has enacted The Immoral Traffic (Prevention) Act in 1956

For safety and dignity of working women, the Parliament enacted, The Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013, 1w provide protection aguinst sexual
harassment of women at workplace and for the prevention and redressal of complaints of sexual harassment and
marters connected therewith or incidental thereto.  These are various direct and indirect legislations passed for

her empowerment, safety and life with digmty.

V JUDICIAL RESPONSE TOWARDS WOMEN'S DIGNITY
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fulfilling the dreams of our Constitution mukers. The Indian Judicial System has independently and effectively

intervened on the issue of women emancipation.

In CEHAT V Union of India and others® The Apex Court has given several directions regarding sex selechion
and sex selective abortion and for proper implementation of enactment, saying female feticide is a heinous act

and indicator of violence against women

In C. B. Muthamma V' Union of India®, a provision in service rules requiring a female employee to obtain the
permission of the Government in writing before her marriage is solemnized and denying her the right to be
promoted on the ground that the candidate was marricd woman, was held to be discriminatory against woman
and hence unconstitutional. However, the Court made it clear that “it docs not mean that the men and women
arc equal in all occupations and in all situations and do not exclude the need to pragmatisc where the
requirements of particular employment, the sensitivities of sex or the peculiarities of social sectors of the

handicaps of either sex may compel selectivity. But save where the differentiation is demonstrable. the rule of

equality must govern”.

In Air India V Nargesh Mirza'®, the Supreme Court struck down the provision of rules which stipulated

termination of service of an air hostess on her first prognancy and the retirement and the option of Managing

Director, as it arbitrary and abhorrent to the notions of a civilized socicty.

In Pratibha Rani V Suraj Kumar'' the Supreme Court held that the stridhan property of mamied women has 1o
be placed in her custody, and she enjoys complete control over it, The mere fact she is living with her husband
and using the dowry items jointly docs not make any difference and affect her right of absolute ownership over

them.

* AIR 2003 SSC 3309
*AIR 1979 SC IR68

" AIR 1981 SC 1%29
I AIR J9RS 628

IJRAR2182261 | International Journal of Research and Analytical Reviews (WRAR) www \jrar org 384



©2
= 921 WRAR June 2021, Volume 8, lssue 2 www.ljrar.org (E-ASSN 2348-1269, P- ISSN 2349-5138)

Hariharan V Reserve Bank of India, in thix case the Court iterpreted section 6 of the Hindu Minority

and G\W\iiansh\p Act 1956 and held that the mother could act as the natural guardian of the minor during the
father's lifetime 1f the father was not i charge of the affairs of the minor.

0 Surjit Singh Thind V Kanwaljit Kaur', the Punjab and Ilaryana Iigh Court has held that allowing medical
examination of a woman for her virginity amounts to violation of her right to privacy and personal liberty

enshnned under Article 21 of the Constitution.

In landmark judgment in Viskaka and others V' State of Rajasthan'’, the Supreme Court held that sexual
harassment of working women at her work place of an employment amounts to violation of nghts of gender
equality and right to life and liberty which is clear violation of Article 14, 15 and 21 of the Consutution. The
Court further observed that the meaning and content of the fundamental rights guaranteed in the Constitution of
India are of sufficient amplitude to encompass 81l the facts of gender equality including prevention of sexual
harassment or abuse. Further Supreme Court in this case said that, as there is no law relating to sexuai
harassment in India. therefore the provisions of International Conventions and norms arc to be taken mto
consideration, and issued certain guidelines to be observed at all work places or other institutions, until a
legislation is enacted for the purpose. The same was also retreated in Medha Kotwal Lele V. U.O.L" w ensure

safe work environment for women.

Similarly court in Sheela Barse V State of Maharashtra'® dealt with the issue of mistreatment of women
police station and court laid down various guidelines for the protection of rights of women in custodial and

c.l..._.

In Apparel Export Promotion Council V A.K. Cl f* again Supreme Court reiterated Vishka ruhng and sad
that attempts of sexual harassment of female results in violation of fundamental rights 1o gender equality
enshrined under Article 14 and 21 of the Constitution. The Court further stated that intermational instrument

such as the convention on the Elimination of All Forms of Discnmination sguinst Women and the Beijing

ALK 2003 PAH 357
0 AIR 1997 SC 301
w218 (1) SOC 297
5 AIM 1983 SC 378
CAIR 1999 SO 628 =
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17 b Supseme Court b objeoy
Recently the in the landmark judgment in Shayara Bano V Unlon of Indla"", the Hpe

; . lim practice of Trple
and condemned the Oral Talag i Muslim religion Further the ¢ ourt held that the Mushm pr

, v y alag violales the
Talaq unconstitutional, striking it down by 3:2 majority. The Supreme Court sind Trilple Talag

| , . lenets of Quran. The court
fundamental right of Muslim women as if irrevocahly ends marriage and is the hasic le

. j sh
ponted out that, *The whale Quran expressly forbids a man 1o seck pretext for divorcing his wife, so long as she

remans fmithful and obedient to him'.

In Sabarimala_Temple Entry™. A 41 majority held that the temple's practice of excluding women 1y
unconstitutional. It held that the practice violated the fundamental right (o freedom of religion - Article 25(1) -
of female worshippers. It struck down Rule 3(b) of the Kerala Hindu Places of Public Worship Act as

unconstitutional. Rule 3(b) allowed for 11mdu denominations to exclude women from public places of worship,

if the exclusion was based on "custom’.

Apart from these cases numerous cases can be cited in which the Apex Court had given the judgments, helping
to give a dignified status to the women, for example Gaurav Jain V Union of India'?, Delhi Domestic Working
Women's Forum V Union of India®, Bodhisathwa Gautam V Subhra Chakraborty®',
VI ANALYSIS

Presently it is @ harsh reality that women have been ill-ireated in every society for ages and India s no
exception. They are considered as an object of male sexual enjoyment and reproduction of children. They are
discriminated at two levels, firstly they suffer because of their gender and secondly due 1o grnnding poverty and
on the basis of religion also. The vulnerability of the women as a class has nothing to do with their economic

independence. The women have been a victim irrespective of her economic background. The rich and the poor

Ty e sec
* indian Young Lawyen” Associzbon V. State of Kerala, Mips //www. scobserver ivcount-case/sabrimala Aoy A
english-summary -o-yudgment
AL 1990 SO 292
pees) 1SCC 14
C194940) 1 SO 4%
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ke are the victimes of social barriers and disadvaniages of varying kinds. Women are deprived of economic

resources and are dependent on men for their living. Women works are often confined to domestic sphere, she
had 1o do 41 house hold works, which are not recognized and unpaid. In modem times many women are coming
Out 1o work but have to shoulder the double responsibility. Morcover, she is last to be considered and first 10 he
fired as she is considered to be less productive than her counterpart. Her gencral status in the family and in the

socicty has been low and unrecognized.

In most familics, women do not own any property in their own names and do not get a share of parental
property. Due to weak enforcement of laws protecting those women continue to have little access 1o land and

property. In fact, some of the laws discriminate against women, when it comes to land and property rights™

In nutshell from the cradle to grave, females are under the clutches of numerous evils acts as discnmnations.
oppressions, violence, within the family, at the work places and in the society. In this scenario we hardly say
that in reality women are not at all having honorable status and dignity.
VII CONCLUSION

Afier independence the founder father of the nation, wanted to reform the society and were keen Lo establish an
cgalitarian society. But they didn't succeed. Many evils are still practiced on women such as bigamy. dowry
demands are still on rise, and women are still harassed for dowry and oral Talag. Malnutrition and illiteracy are
growing at alarming rate, rape and molestation and honor Kkilling etc. have become daily phenomenon, and
moreover still she is still treated as commodity.

In spite of having so many enactments dealing with women and judgments of the Apex Court protecting
women. the conditions of women has not been improved and she still faces all types of atrocities. The
legislature and judiciary somewhat fails to provide respect and dignity to women in socicty. In this scenano
woman empowerment really appears to be a myth, though one my say that women entrepreneurs, scientists.

doctors and the like have contributed in nation’s development, but still there are many things yet 10 be done.

n mm;/fcn.wnhpcdunqdwikwwm in India
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Introduction
| economy. Around 50% of India’s work force 1s involve:

‘ndia is primarily an agricultura

3 114 ot . . » N * > ) ‘ A i
+ agricultural activities that contribute majority to its ccononmy. Agriculture does not just meam
volves poultry. fishing.

weir livelihood by indulging ir

owing and selling of crops but also in cattle-rearing and anima

nhmhll'\ among other similar activities. People in India earn tl

=1any of these activities. These activities are vital for our economy.

I'he industrial sector comes next. Many industries have surfaced in our country ever since
ihe industrial revolution. The industrial sector has especially seen a boom in the last few decades.
¢ have larpe scale industries such as iron and steel. cement, chemical. sugar and ship building

industry that contribute a great deal to the country’s economy. We also have small scale

industries such as cloth, plastic, jute. paper. food processing and toy industry. Our small scale

industries also give a good boost to the economy.
Apart from this, we have service sector which is another contributor to the Indian

ceonomy. This sector includes the banking scctor, hotel industry. telecom sector, Insurance
<ector. transport sector and many more. Professionals such as engineers, doctors and teachers

41so come under this sector.

Ohjectives of the Study
1. To study the concept of Globalization and Green Revolution

5 To study the impact of Globalization on Agriculture Sector

Research Methodology
The data required for this paper is mainly based on Secondary Sources like Internct:

Magazines Reference Books, ete.
Creen Revolution
During the mid-sixtics Indian agricultural scientists developed a number of new high
Eachald O . > a number o
yielding varicties of wheat by processing wheat seeds imported fr Mexi I'h aricties
om Mexico, These varic

were hllVln ’ p ‘)ducli("‘ p"lc"liu"lic \ l)r ()()‘{ ; 1 ‘,'g‘"u.”
I N ). qlllllllll\‘ p S ro !
cre L . ur hc'clarc A .im. i s
. o l'ar lmp
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variety of rice was also observed which ensured Indi’s self=dependence in food LENS.
American screntist Dr. Wallam Gande termed it as “Green Revolution™. The eredit for it poes 1o
the Nobel Laureate Dro Norman Borlaug and also 1o Dr. M.S. Swaminathan.

The Green Revolution was based on new technology, the core of which consists of seeds
grawe from wesearchers in laboratories. inorganic fertilizers like chemical fertilizers. adequate
and controlicd water supply. pesticides. ete, Tt has been both qualitative as s resulted in
modemization of agriculture and quantitative as it resulted in increase in the production and
productivity of Indian Agriculwre.
| Dr. ML S. Swaminathan gave a call for “Evergreen Revolution™ for doubling the present
' production [evel of food grains, He stressed on adopting best scientific technigues and promoting

organic farming. He also mentioned certain fair pre-requisites for geting sucecess like- i)
‘omoting soil health. ii) promoting “lab to land exhibitions, 1i1) making rainwater harvesting
compulsory and iv) providing credit to farmers on suitable .condiliuns.
Components of Green Revolution
Ihe 12 components of Green Revolution are as follows-
L. High yielding varieties of seeds (HYV)
2 lrrigation — surface and ground
Use of fertilizers
4. Use of insecticides and pesticides
> Command Area Development
b Land Reforms
Consolidation of holding

5 Supply of Agricultural Credit

: . CiT ik
| L Rural Electrification
0. Rural roads and marketing
. Farm modemnization
12

Agriculture Universities

b .
Mpact of Gireen Revolution

| . \
Boost 10 the production ol cercals

Increase in the production ol commercial crops

Boost to agricultural production and employment
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R Revonal mequalities

Eosvamnted social consequences
(s Changes m amitudes
Fmployment

N Forward and backwari linkages.
Y Food security.
10 Development of industrics,
P Over all growth of the cconomy,
2. Prosperity of farmers,
Second Green Revolution for India

While the first Green revolution achieved many successes there were also many flaws in
its strategy, which were not envisaged at that time. These flaws include negative impact oy
environment and health due 10 excessive use of fertilizers and pesticides. depletion of soil
nutricnts. depletion of water resourees including ground water, higher costs of inputs etc.

Certain other conditions have also emerged after the first Green Revolution which are
having a negative impact on Agriculture like. Jand constraints duc to diversion of land to other

cconomic areas, climate change, diversion of crops 1o bio diesel, fragmentation of land holding

making farming unviable for these reasons and (o ensure the food security of the country. There

country which would address all these problems.
Second Green Revolution will consist of » number of different

15 a need for a second Gireen Revolution in the

programmes working
towards the same goals.

l Increasing crop yields in |Lastern States.

(L]

Organic farming,

Contract farming.

Investing in rescarch to drought proof crops as well as 1o ¢
Investing in supply chain and cold chains.

6. LEncouraging private investme

i

ackle ¢limate change.

nts through tax law amendments,
7. Useof plant breeding and biotechnology.

Rain water harvesting and water shade developmeny
9. Improving credit availubility,

10, Refocusing on land reforms.
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I dmproving sosbaiihity and redeenng degraded land.
Faergreen Resolution
e coneept was mven by renowned agricultural scientist Dr. M. S, Swaminathan,
Fvergreen HRovolution emphasizes an organic agriculture and green agriculture with the help of
ey rated et supply and integrated  pest management. The core of the Ever green
i sustamnabiliny
Wome Green Revolution to Eastern India.. initiated in 2010-2011 intends to address
vots Bimiting the productivity of Rice based cropping system  in Lastern India
comis g seven states, viz., Asam. Bihar, Jharkhand, Odisha, Fastern Uttar Pradesh and West
Sanoal
Concept of Globalization
Glonalization™ represents one of the aspects of the new economic policy launched in the
decades ol 1980 and 1990s, The new economic policy has also made the economy outwardly
stended such that ats activities are now to be governed both hy the domestic market and the
world markets this will mean unification or integration of the domestic cconomy with the world
cootomy . Hhe measures taken by the Government of India added momentum to this progress.
In the first half of the 20"century. the process of industrialization. urbanization and

Tolermization were considered to be significant while at the fag end of the same century the

o

scses of computerization, liberalization. privatization and globalization becume the most

e

shinablc ones. Particularly since 1990s. the issue of “globalization™ has hecome the most
TUcul one und almost every nation is directly or indirectly influenced by it.
Definition
‘Globalization of production refers to the integration of economice activities by units of°

Frkate capital on a world scale.”
Main Reasons that Have Caused Globalization

o Growth of multinational companies with & giobal presence in- many  different

ceOnmmicy,

Giravali of global media

Improved transportation. making global ravel aisier, eg- there has been i rapid growth

I Air travel, enabling greater movement of people and gouds across the globe.
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Crowth ol Gdobal teadite Blocks wineh have reduced national barrers foy

Purepeim U nron, NAT LA ASE AN

Rovead tant! Barrets v cicotaped plobal tade and this s possible theoneg s

suppert o the "W IO

S i explomimge pans trom economies ol seale o pam mercased spectalization: [h .

A essantial teature of news | ade theory

Y [ he nature of Global Trade Cvele has led o cconomie growthe This means countees

A mercasingly imterconnedted,

L0 Binancral systemos nereasingly plobal in nature, When US banks suttered losses due 1o

the sub prime mortgagee erisis, it alfected all maor banks o other counteies who il
bought financial dernvatives from US banks and mortgage companics

L1 Due o inereased mobility of Tabour peaple are more willing 1o move between difterent

countnies mn scarch tor work,

Cilobal trade remittances now play a large role in transfers from developed countries v

developing countries

b ffects of Globalization on Agricultural Sector
The stud: of effects ol globalization swould be incomplete without considerig s

'
i

impact on the most important scetor ol the cconomy. 'he agricultural sector is know ¢

he 1he backbone of the Indian economy with un emplovment of 70% of the populatet
i varions agricnltaral, horticaltural and allied activities. Its contribution 10 the gross
dome-ne product however his been deelining steadily over the past decades due 10 fow
productivity. Currently it contributes 18% 1o the GDI* and 10% export carnings V!

India
I

Indian agricalure has sullered adversely due o the impact ol plobalization

. o3 \ weaise OF

agricultural land his been taken or eneraached Tor development of indusines g
— : i ; and

globalization. the competiion i aprienlture sector has inerensed. Tndi has got 0w

.
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high caming agricultural products patent approved from "WTO" (like —basmati rice,
turmieric ete) and that™s why yvou need 1o pary government [or their production.
S EDEwas introduced in Industrial and serviee seetor but agriculture sector was kept

protected and henee eapital formation in agricultoral is negligible,

4

Green revolution was introduced but it was limited only to Punjab and Haryana
Western UP other arcas which are dependent on agriculture are still backward and
monsoon dependent,

6. Despite being on important producer of rice. cotton, rubber. tei. coltee, jute and spices
our agricultural products are not able o complete with the developed countries because
ol the highly subsidized agriculture in those countrics,

A few cconomists think that Indian larmers have a bleak future if they continue
crowing foodgrains on the holdings that grow smaller and smaller as the production
Fises

¥ Indian farmers should diversily their cropping pattern Irom cereals to high value crops.
I'his will increase incomes and reduce environmental degradation simultaneously.
Because fruits, medicinal herbs. Mowers. vegetable. bio-diesel crops like jatropha and
jajoba need much less irngation than rice or sugarcane. India’s diverse climate can be
harnessed to grow a wide range of high value crops.

Y. Today. Indian agriculture finds itsell at the erossroads, To make agriculture successtul
and profitable, proper thrust should be given 1o the improvement of the conditions of
marginal and small farmers.

Outcome Derived by the Impact of Globa''zation
Positive Outcome

7 New echniques are adopted in Agricultural sector.

7 Increase in productivity in agricultural seetor.

#  Minimum usage of fertilizer, pesticides and water.

~  Ustablishment of food processing industries helped to inerease in employment,

7  Pruits. nuts. vegetables which were first imporied from foreign countries are now

produced at our places and exportéd which in tum increased foreign exchange,

~  Research and Development helped to acquire position in world agriculture market.

ENGLISH PART 1V Peer Reviewed Rt’ft’f'c‘cTJ ;ml LG Listed Journal No. : 40776 83
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= NMinmmum wastage of grains, fruits. vegetables due to adoption of advanced teehniqy,.
romdey cloped countries.

. Eeonomie fmpact of  Globalization  enabled  greater  access 1o l“'ch""l"gic.u
advancements in agriculture. including high yield varieties. genetically modified Crop,
and miiero irrigation techniques.

= Globalization has increased foreign investment in the agricultural sector like coneye,
farming. cold storage and food processing have helped farmers.

- Access 1w foreign markets has greatly boosted Indian Agricultural Exports.

~  Globalization has improved food productivity and production and helped transfom,
rural agranan societies. It has empowered the farmers to understand reach out ang
compete in global markets.

~  The new technologies especially in irrigationhelped in addressing rural water stress and
keeping agriculture viable

~  Promotion of Indian produce through Gl tags and organic foods.

Negative outcome

~  Less manpower in the field

»  High cost of products

~  Gap between rich and poor farmers has widened.

~  FEconomic impact on globalization of Multinational companies captured the [ndwan
markets making farmers dependent on the expensive high yield seeds and fertilizers,

»  The competition from cheaper imports pushed down the prices of crops like coton.
wheat ete. making agriculture unsustainable for many farmers,

~  Auraction of global markel resulted in farmers shifting from traditional or mixed
cropping to unsustainable cropping practices.

~  Unsustainable agricultural practices post-globalization and the inability to compete
against cheaper imports contributed to distress migration of rural farmers destroying
rural agrarian societies and traditional family structures.

~ The dependency for seeds of Indian farmers on multinational company’s resulted i1
farmers losing touch with indigenous seeds and farming method.

~  CGlobalization has caused change in food habits with increased consumption of proteins

sugars, fats causing increase in lifestyle discases.
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Conclusion
Globalization aims ar mtegrating national economy with that of the world. Increased free

and opert International wade. foreipn investment. and technology exchange etc. are all integral to
the globalized world. Globalization had a significant impact on Indian agriculture in many good
and bad wans. Globalization and Green Revolution has brought in enhanced changes like
mereased agricultural production. increase in emplayment opportunities, rise in India’s export &
import. economic growth and developiment of agricultural sectors,
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E Totvoduction

Foday man s conscrous that the envoonmental changes are the mesitable consegquence.
ol toal development, bt at the same time the quality of environment cannol be peritied o
e dimawed by polluting the air, water and land to such an extent that it becomes o health
hacard Thew has led to considerable merease i environmental concem vis-a=vis development o
Hie waten, The present concept of Sustainable Development has evelved thiongh principl
“hich bace been laid at intermational treaties and conferences. The same have given the specils
form o memientum (o the concept of sustainable development. ldia 1s party 10 many of ol
et s conventions and having impact on Indian fegal system which led to connonarnt o
dvelunion e India. The 42" Constitwtional Amendment Act. 1976 has enlineed il
cncmeimental concems, As oa result_of Constitutional mandate, much leguslation has heon
et fon environment protection. which also supports o procure the development i
miehices e alse showing concern (o resolve the conllict between environment e«
Acvclapments 1o achieve the goal of sustainable development m India. Thus sustamohl
desdopment having intemational origin has become mperative goal of the nation Iy spire
s I s notable 1o achieve the goal pf Sustainable Development i its spirit In the
b Tdiep,an attempt has been made by the anthor in the instant paper. 1o explam the concept i
watimneble development, o take review of tnternational docoments and nationmal lestaion
Furthey the prvaotal role of the judicrary tor the protection of environment and attam the woal )
wmable develapment it Tetter and spinit in India,
[ Bostainable Development = Meaning, Nature

here e over 100 defimtions of sustamability and Sustamable Development. bt the
Pt B the World Commission on Envionment amd Developiient's. This sugeests (ho
deselipanent i sustamable where it “meets the needs of the preseat without compromsimny (e

Ml ol Batone generations o meet their own needs.”
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Ststamable Development implies economie growth together with thee profection 1
civronmental quality, each reinforcing the other. The essence of this form of development iy
shabile velanonship between hunan activities and the nataral world, which does not diminish 1
prospects dor future: generations to enjoy a qualily of life at least as good as our own. Many
observers helieve thit paticipatory democracy, un-dominated by vested nterests, s a
precequistte for achieving Sustainable Development

The guding rules are that people must share with each other and care fon the Larth
Humanity must take no more from nature than nature can replenish. This it means adopting
Hlesyles and development paths that respect and work within naturs's lunits. It can be don
without rejecting the many benefits that modern techmology has hrought, provided
techinology also works within those limits.

Since the Brundtland Report, the concept of Sustainable Development has developd
hesond the ininal intergenceational framework 1o focus more on the goal of “socially mehisi «
andd - environmentally  sustaimable  economic  growth. In 1992, the UN Conlerence 1
Envionment and Development  published the Earth Charter, which outlines the building o1 «
jost sustamable, and peacetul global society in the 21st century. The action plan Asenda 21 fo
sustinble development dentified information, integrition, and participation is key (T TS
blocks 1o hielp countries achieve development that recognizes these interdependent pillie,

H1. Sustainable Development - International Perspective

The contemporary concept of Sustamable Development is nourished witl viion:
prneiples promulgated  through  various  treaties and  conferences  which ok place
mternational level International concerns as 10 needs of environmental protection hegan
rermntonal level me carly 1960°s. The Maltese Proposal of 1967 contended that presuu
generation should he modest in use of natural resources and the resources should be convervid
for the Tae gcnm:uiu.ns. Thus it made the people aware that the natural cesourves Wi
cormon heritage ol the mankind and required legal protection. The record avarlable reveals thal
litergovenmental Conlerence of UNESCO on ‘Use and Conservation of Biosphere ko d
mihanve lowards ecologically Sustainable Development.

Stockholm Conference on the "Human Environment™ was held w0 Stockholm, Sweden
from June S-16 m 1972 is the Tiest global action plan for environment which resulted m an
ambations Action Plan of 109 recommendations tor Envitonment Protection, Environment Fuod
FINEE and Stockholm Declaration of 26 Principles. The culminating pomt in regmne ol
Sttamable Development was Rio Conference of 1992 helld av B de Janerio, Biazilt s

decTaraton ol principles, Agenda 21, Statement of Forest Prnciples, Framewark Convention on

| I‘;' ‘.".I“ AR -\1 }Vl"'c’l Rc'\N'lr':'-)\';,"lu‘:/amrf U!V."(' f.l\ln/r jc JNHHI A0 :
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e Change and Convention on Brodiversity supported  prnciples Tike Precantion s
vl Poncple of Prevention, Fovitonmment hinpact Assessoment, ete whieh save paradipem
Bl e concept of Sustamable Development

the progiess of Rio Conlerence was evaluated after five yeas i the year 1997 know o
P then i 2002 known as Rio 10 and 2002 known as Rio 420 These doctuments worked
ae blae prnt ol Rio Conference and Agenda 21 and thus 1ook the concept ol Sustimabl
Blevelapment 1o new peak. Tohannesburg the Plan of Implementation (1PO1). outcome dociment
o lath Summit 10 renews ethnicity of  Sustainable  Development and  sets ont niew
eitments and priorities lor actions on Sustainable Development

e newly released New York Conference on Sustamable Develapment. 2015, Agenda
A and the Sustainable Development Goals (SDGs) have ancladed  many nes aspeetr
et canth’s development in enviroiimental framework.

VL Sestainable Development — National Perspective

Stackholm Conference on the *Homan Environment” was held i Stockholm. Sweden
rom b 5:16 m 1972 s the first global action plan for enviionment. The Conlerence way
Wended by Smt. Indira Gandhy, the then Prime Mimster of India. It was upshot of Stockholin
tomtorence which embarked the need of uniform environmental legislations for protection il
alety of the people and preservation of flora and fauna of the couniry.

India took appropriate steps for the preservation and conservation of the natural resonrces
md mingation of pollution. Provocation of this Conference led to enactment of two magor Aot
chich ae very important tools for Sustaining Development in present day scenaro. Water Act
(974 v the Tust remarkable attempt of India towards welcome of Stockholm Conference The
Vir At 1981 was enacted to abate and control air pollution in the country. To GIL up the gap
etween Water Act, 1974 "I"d Air Act, 1981 the umbrella legislation in the form Envicomment
Mrotertion Act was passed n the year 1998 for environment protection. This legistation deals
wath all the environmental problems which affected (he country.

India hecame one of the first countries to incorporale provisions for improvement ol
Svnment innits Constitution. The 42" Amendment in 1976 inserted Aticle 48-A in Part 1V,
Parective Pomciples of State Policies. At the same time Fundamental duty was entrusted on every

iz toopretect and improve the matural enviconment meluding forests, lakes, vivers and Wild
ate and tochave compassion for creatures. Thus the Stockholm Conference was even successtul

apeorporating its Prnciples of sustaining the development i Indian Constiaution wluch s Law

i the T and
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Fhe Pomviples of R Conterence have been cential tocus while development planiang i
Indin the Nanonal Green: Fabomal Act, 2000 was also passed i consonance of R Conterence
fden bas Been mamensely benelitied by the sustamable viston by Climate Change regnne
Comventon on Biodiversity - Mimstey of Envivonment and Forest has been now tenmned s
Mineiy o Faveomment, Forest and Climate Change. Recently, Internationasl Conlereace on
Fovinomment 2007 weallion India’s commntment towads enviconment protection aml s
achieving the goal of Sustamable Development. '
V- Judicial Respanse towards Sustainable Development
Sowe about the late 19805, the S-upmmc Court of India has been pro-actively engaged in
il s covmonmental issues. I most conmtries, i is the executive and the legislanve branches of
the povermment that plan, woplement and address envirommental issies: the Induan expericnee o
dirterone The Supreme Cowmt of India has been engaged i mterpreting and imnoducimyg ness
oo the eovironmental juosprudence diectly, The Court has Tard down new pomciples (o
protect the enviromment,  reainterpreted  enviconmental laws, created  new mstitutions and

s i, el conterred addinonal powers on the existing ones through a sernies ol directions

aoed dements

.

Vinwle 21 of the Constitution of India is very important provision in Pact UL At
peak abont the Right to Lite and Personal Liberty of the persons. This provision has very
capan e somrce seope and Tas immense content i to lesser words. The judictary has resolsad
aost of the environmental cases where they  considered night 1o good  environment s
fncharaental tor lite and upheld that tundamental vight. - Right o lite extended s soope 1o
i tode preh oo wholesomie enviromment and night o Sustamable Development

Lok Detween environmental qu;'nlil,v and the nght 1o hive™ was fist addiessed by
constiutonal bench of the SC € 'h.anmlal Sahu Case and Subhash Kumar vs State of Bihar.
die comt observed thar nght to lile m At 21 include the nght to enjoyment of pollution free
cater e an tor tull engoyiment of lie Thirough this case, the comt recognized the night woa
hode omme eoviomment as part ol the tundamental dight (o hile

N Co Mehta vs, Union of India, the case concemed the detenioanon ol the workd
covirenent and the dury of the State govermment, under Article 21, to ensure o hetter guality of
e covonment The SC has held tae Tee, public health and ecology have priorey ove
ccmplos ment aud loss af revenne

I Vellore Citizens Welfare Forum vs, UOL the SC held that industoes are vatal for the
cornte s dey Stopment, bur avig wegand o pollation caused by them, principle of “sustinmabie

Frowa Bopmment” s to be adopted as the balancimg concept
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VO Melita vy O SC held it miming activity i the vicimity of tourst sesaorts of Tl
ke Suragkund are honned 1o canse several mnpacts on the ccology and diected thi
e sty should be stopped within 3 kin of the 1ouns reson

Pradedp Kishen vs. UOL o PIL was (iled against the order s med by the Govt o
Shadhyse Pradesh permitting collection of tender leaves from the forest by the  local
HlrerAnbaly However, Stipreme Court did not interfere with the said arder bur direcred the
mithenities 1o dook 1o the aspect that only-honalide villager can eollect tender leaves and o take
neesaa g steps 1o proteet the shrinkage of forest.

M€ Melta vs, UOI, thin case was hased on Polliter Pays Prinaple. In thes ca
Calentia neries: were discharging untreated  poisonous effluents into the niver Ganga
Mecondingly SC issued direchons for unconditional closure of tanneries, relocation. and paymient
ol campensation by them for reversing the damage. In this case. apart from idusteies. more than
o and cities have been ordered 1o put sewage treatment plants.

V. N. Goda Varman Thiru Mulkpad vs. UOI, this niatter relates to usefulness of modern
shvomp ePviesn) farming and traditionat shrimp farming. Commercial aguaculture farming m the
coastil e cansed depletion of mangrove ecosystem. SC held that. modern shrimp farmmg 1
vokative of Environment Protection Act and cannot be permitted. However traditional farmmg o
potlunion free and directed to constitute High Power Authority 1o scritinize each and every case

Again in T. N. Goda Varman Thiru Mulkpad vs. UOL a Wit petiton was filed for
selocation of wood industries and ban for timber trade in the North Eastern States was filed. S€
held that complete ban on timber trade is not feasible or desirable and directed the St
cavernments of North Eastern States o notifly industrial area for relocation of wood based
i bl uniis,

I Goa Foundation vs, UOI, SC passed the order dirccting the Central Government 1
reane dieetives 1o close down 218 industrial units across the country to close down for flonting
cosonmental norms. Frome all these cases, it reveals that the Apex Court has given ntmos
prionity tathe protection and conservation of natural environment.

M. €. Mehata Vs, UOI Tay Mahal. one of the wonders of the world and the pride
P s facng senons threat from pollution caused by Mathura Reflinery, non loundies. glas
and othey chemical industries. As a result of very high toxic emissions from these mdistiies, the
Cat Wbl and 255 other historie monuments within the Taj trapezinm were facing serons thyeat
hevane af aad ram. The Petition was filed m the year 1984, The Supreme Counrt ol India

defrend S hintone Judgment in December 1996, The apes Court gave various directions
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wcludng bunning the use of coal and coke and directing the andustries 0 st ov o
Compressed Natural Gas (CNG)

Vehicular Pollution Case Agamst vehiculi pollution e India the Suprenne o
delivered a landmark judgment i 1992, A retired Judge ol the Supreme Cowl wis appeintedd
along with thiee menbers 1o reconmmend measures ot the nationwide contiol of el
pollution. Orders for providing Lead fiee petrol in the country and for the use on natutal g gl
ther mode of fuels Lor use m the vehicles i India have been passed and carried our Leid hee
pettol had been miroduced i the four mettopolitan cilies from April 1995, Wl nev s
registered from April 1995 onwards hive been fined with catalyue convertors; COG ontler huaye

been set up 1o provide CNG as o clean fuel in Delhi and other cities in India apart fron |

Wi
norms. As awresult of this case, Delhi has become the first caty i the world w lieve compleore
public trnsportition running on CNG.

Indian Council of Enviro-Legal Action vs, UOI. following the decision 11 the Olean
Gay Leak case and based on the Polluter Pays Principle, the polluter industries were dires 1od 1o
compensate tor the hum caused by them (o the villagers in the alfected arcas,
sorl and underground water,

especiully v he

M. C. Mehata Vs UOL - Oleam Gas Leak Case - This

i landmadk judg e

which the prnciple of Absolure Lubility was laid down. The fertilizer plant was sitiated vory

hose 1o human labitation and the court ield that the carrymg on of 4 hazardous indusiny 1y sacl

[rosmiy 10 population could not be permitted and the factory was refocated. The deep o b el
Prmciple was also Lid down in the instant case. This Judgment also ushered Petiod ol

diamatie legistatve progress in India, The Parliament added un entirely new chapter 1o the 1948

Factory Act, incorporating sections almost verbatim frons (he Judgment The Public Ui

Insurinee Act wiis passed and the policy for the abatemert of Pollution Control w

Moreover, the Environment Protection Act was passed and the P

as estub s hied

ohicy for the Abutenont of
Pollution Control was established
Environmental Awareness and Education Case Suceeeded iy getting orders trom (e

Cout e all over the country the cinema theaters: will exhibit twa shides five of comt o

chvironment 1o cach show failing which their licenses will be

cancelled, o mmmunn 1

mnites will be given by the 1elevision network i the Country 10 televise PROREGMIN .

chviromment apart from giving i regula weekly prograninee on envitunmen, Envammient |4

Iecome s compulsory subject up o 12th standard from acadenic sessiutt 199% G 1y
(

s Commssion will also intodiee this subject i higher

classes i duferem Uinvers it -+

EROLISIUEARY VA Fewn Beviewd Betnsed antd UGE Listesd ourmd 1070



il -ll. VECISHUE IV O TORER - Dt 'l-Mm'It K
NIANTEN CISSN 2277 - 5730 -IMPACT FACTOR - 5.5 (wwwsjifactor.com)

M.C Mehata Vs UL~ Dust Pollution Case - I a lostonie case. 212 cone vonslicr
St shitted ont of Delhi to o *Crashing Zone™ set up i Haryana by an order of the Supens
Comoon May 1Sth, 1992, Emission of more than 1500 tons of dust enutted dagly e tie
atmosphere has heen eliminated.

In Kamal Nath Vs UOI In the State of Himachal Pradesh, Span motel. awned hy the
famnty members of Shri Kamal Nath, Minister for Environment and Forests, Gavt ol Indis
diverted the Course of river Beas 1o beautify the motel and also encroached npon <ome fored
band The apex court ordered the management of the Span motel 10 hand over forest Tand to the
fieve. of Himachal Pradesh and remove all sorts of encroachments. The Conrt delivered a Land
mark judgment and established principle of exemplary damages for the first time m India I'he
Supreme Court of India recognized Polluter Pays Principle and Public Trust Doctrime

Ciround Water Pollution Case-- Indian Council for Enviro-Legal Action Vs. UOI 1n
Ragasthan i Bichhri. 5 small ¢chemical industries, owned by a single owner. were operating
withowt efflnent ireatment plant. Toxic effluents from the industries entered the ground walcs anel
welis of 14 villages became affected. After six years of battle i the Contt. the Supreme Con
delivered a Indgment in March 1996 directing (he closure of the factories and attached
property of the polluter and directed the Department of Enviranment and Forests Govi of India
1o tecover the cost of eco- restoration from the industries held responsible for causmg damage 10
the environment.

M. C. Mehata Vs. UOI = DELHI RIDGIE CASE --Delhi Ridge Management prayed o
direction to Haryana government (0 stop mining and pumping ground water. To save the Delin
ride from destruction an order from the Supreme Court was obtained directing NCT of Delhi 1o
declare it 15 “Reserved Forest”. Cout made it clear that mining activity can be permitted only on
e basis of Sustainable Development and on compliance of stringent conditions

In N. . Jayal v. Union of India, the Court linked and treated the concept of
‘Srstainalle Developmeny” as an integral part of ‘Right to Life’

In recent case Maharashtra Land Development v. State of Maharashtra and others,
e comt opined that, ‘Preservation of the eco-sysfen is an imunntable duty wnder He
Comvtimtion — a fine balance must he struck between environment and development .. [T
dew trine of Sustemable Development also Jorms part of Article 21 of the Constitution”

V1. Conclusion

I he perusal and analysis of the literature available reveals that, International mstroments

Bt e qenpied the regime of sustaining the development in India. 1t 15 also mferved that the maodern

A cloprment i the feld of environmental protection has been triggered by the Intermatonal
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docments and specrally in- India, this process has been mitated. Though e e of
Sustamnable Development” can be taced back i ancient history, but officil promanion of ths
concept has been seen i modern time through the Tnternattonal effors which has darecr tmpact
on-Indan Constitution and other legislation

Right 1o healthy environment and 1ight to Sustwnable Development are like lock and key
stamable Development is the key to healthy enviromment. The right to Healthy ensmonment 1
wcomplete without sustamable vision, Thus vight to Sustamable Development s aow pait of
\iticle 21 of the Constitution of India. This has been affumed by the Indian Tadwoary
Lindmark jodgments like N. D. Jayal v. U.Q.L, Maharashtra Land Development... . v. State of
Maharashtra and others and like cases, '

Along with this there s need to manage all natural resources of the country withont
cxplomation as to developmental needs such as industrializatior and urhanization whih

cssential 1o achieve Sustainable Development.
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I 1. Sustainable Development: International and
National Perspective

Dr, Peafull B, Chavale
vocetant Paolessor, Bharatt Vidyapeeth™s Yashwantao Chavan Law College. Malkapur Karad

st Satara. (MS) (AfRToted 1o Shivap Hhnversity. Kolhapun

E Totvoduction

Foday man s conscrous that the envoonmental changes are the mesitable consegquence.
ol toal development, bt at the same time the quality of environment cannol be peritied o
e dimawed by polluting the air, water and land to such an extent that it becomes o health
hacard Thew has led to considerable merease i environmental concem vis-a=vis development o
Hie waten, The present concept of Sustainable Development has evelved thiongh principl
“hich bace been laid at intermational treaties and conferences. The same have given the specils
form o memientum (o the concept of sustainable development. ldia 1s party 10 many of ol
et s conventions and having impact on Indian fegal system which led to connonarnt o
dvelunion e India. The 42" Constitwtional Amendment Act. 1976 has enlineed il
cncmeimental concems, As oa result_of Constitutional mandate, much leguslation has heon
et fon environment protection. which also supports o procure the development i
miehices e alse showing concern (o resolve the conllict between environment e«
Acvclapments 1o achieve the goal of sustainable development m India. Thus sustamohl
desdopment having intemational origin has become mperative goal of the nation Iy spire
s I s notable 1o achieve the goal pf Sustainable Development i its spirit In the
b Tdiep,an attempt has been made by the anthor in the instant paper. 1o explam the concept i
watimneble development, o take review of tnternational docoments and nationmal lestaion
Furthey the prvaotal role of the judicrary tor the protection of environment and attam the woal )
wmable develapment it Tetter and spinit in India,
[ Bostainable Development = Meaning, Nature

here e over 100 defimtions of sustamability and Sustamable Development. bt the
Pt B the World Commission on Envionment amd Developiient's. This sugeests (ho
deselipanent i sustamable where it “meets the needs of the preseat without compromsimny (e

Ml ol Batone generations o meet their own needs.”
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Ststamable Development implies economie growth together with thee profection 1
civronmental quality, each reinforcing the other. The essence of this form of development iy
shabile velanonship between hunan activities and the nataral world, which does not diminish 1
prospects dor future: generations to enjoy a qualily of life at least as good as our own. Many
observers helieve thit paticipatory democracy, un-dominated by vested nterests, s a
precequistte for achieving Sustainable Development

The guding rules are that people must share with each other and care fon the Larth
Humanity must take no more from nature than nature can replenish. This it means adopting
Hlesyles and development paths that respect and work within naturs's lunits. It can be don
without rejecting the many benefits that modern techmology has hrought, provided
techinology also works within those limits.

Since the Brundtland Report, the concept of Sustainable Development has developd
hesond the ininal intergenceational framework 1o focus more on the goal of “socially mehisi «
andd - environmentally  sustaimable  economic  growth. In 1992, the UN Conlerence 1
Envionment and Development  published the Earth Charter, which outlines the building o1 «
jost sustamable, and peacetul global society in the 21st century. The action plan Asenda 21 fo
sustinble development dentified information, integrition, and participation is key (T TS
blocks 1o hielp countries achieve development that recognizes these interdependent pillie,

H1. Sustainable Development - International Perspective

The contemporary concept of Sustamable Development is nourished witl viion:
prneiples promulgated  through  various  treaties and  conferences  which ok place
mternational level International concerns as 10 needs of environmental protection hegan
rermntonal level me carly 1960°s. The Maltese Proposal of 1967 contended that presuu
generation should he modest in use of natural resources and the resources should be convervid
for the Tae gcnm:uiu.ns. Thus it made the people aware that the natural cesourves Wi
cormon heritage ol the mankind and required legal protection. The record avarlable reveals thal
litergovenmental Conlerence of UNESCO on ‘Use and Conservation of Biosphere ko d
mihanve lowards ecologically Sustainable Development.

Stockholm Conference on the "Human Environment™ was held w0 Stockholm, Sweden
from June S-16 m 1972 is the Tiest global action plan for environment which resulted m an
ambations Action Plan of 109 recommendations tor Envitonment Protection, Environment Fuod
FINEE and Stockholm Declaration of 26 Principles. The culminating pomt in regmne ol
Sttamable Development was Rio Conference of 1992 helld av B de Janerio, Biazilt s

decTaraton ol principles, Agenda 21, Statement of Forest Prnciples, Framewark Convention on

| I‘;' ‘.".I“ AR -\1 }Vl"'c’l Rc'\N'lr':'-)\';,"lu‘:/amrf U!V."(' f.l\ln/r jc JNHHI A0 :



O] A TSI IV OCTORER  DECEMBLIC 01K
VIANMTA CISSN 2277 - STM -IMPACT FACTOR - 5.5 tww w.sjifactorcom)

- ——— -

e Change and Convention on Brodiversity supported  prnciples Tike Precantion s
vl Poncple of Prevention, Fovitonmment hinpact Assessoment, ete whieh save paradipem
Bl e concept of Sustamable Development

the progiess of Rio Conlerence was evaluated after five yeas i the year 1997 know o
P then i 2002 known as Rio 10 and 2002 known as Rio 420 These doctuments worked
ae blae prnt ol Rio Conference and Agenda 21 and thus 1ook the concept ol Sustimabl
Blevelapment 1o new peak. Tohannesburg the Plan of Implementation (1PO1). outcome dociment
o lath Summit 10 renews ethnicity of  Sustainable  Development and  sets ont niew
eitments and priorities lor actions on Sustainable Development

e newly released New York Conference on Sustamable Develapment. 2015, Agenda
A and the Sustainable Development Goals (SDGs) have ancladed  many nes aspeetr
et canth’s development in enviroiimental framework.

VL Sestainable Development — National Perspective

Stackholm Conference on the *Homan Environment” was held i Stockholm. Sweden
rom b 5:16 m 1972 s the first global action plan for enviionment. The Conlerence way
Wended by Smt. Indira Gandhy, the then Prime Mimster of India. It was upshot of Stockholin
tomtorence which embarked the need of uniform environmental legislations for protection il
alety of the people and preservation of flora and fauna of the couniry.

India took appropriate steps for the preservation and conservation of the natural resonrces
md mingation of pollution. Provocation of this Conference led to enactment of two magor Aot
chich ae very important tools for Sustaining Development in present day scenaro. Water Act
(974 v the Tust remarkable attempt of India towards welcome of Stockholm Conference The
Vir At 1981 was enacted to abate and control air pollution in the country. To GIL up the gap
etween Water Act, 1974 "I"d Air Act, 1981 the umbrella legislation in the form Envicomment
Mrotertion Act was passed n the year 1998 for environment protection. This legistation deals
wath all the environmental problems which affected (he country.

India hecame one of the first countries to incorporale provisions for improvement ol
Svnment innits Constitution. The 42" Amendment in 1976 inserted Aticle 48-A in Part 1V,
Parective Pomciples of State Policies. At the same time Fundamental duty was entrusted on every

iz toopretect and improve the matural enviconment meluding forests, lakes, vivers and Wild
ate and tochave compassion for creatures. Thus the Stockholm Conference was even successtul

apeorporating its Prnciples of sustaining the development i Indian Constiaution wluch s Law

i the T and
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Fhe Pomviples of R Conterence have been cential tocus while development planiang i
Indin the Nanonal Green: Fabomal Act, 2000 was also passed i consonance of R Conterence
fden bas Been mamensely benelitied by the sustamable viston by Climate Change regnne
Comventon on Biodiversity - Mimstey of Envivonment and Forest has been now tenmned s
Mineiy o Faveomment, Forest and Climate Change. Recently, Internationasl Conlereace on
Fovinomment 2007 weallion India’s commntment towads enviconment protection aml s
achieving the goal of Sustamable Development. '
V- Judicial Respanse towards Sustainable Development
Sowe about the late 19805, the S-upmmc Court of India has been pro-actively engaged in
il s covmonmental issues. I most conmtries, i is the executive and the legislanve branches of
the povermment that plan, woplement and address envirommental issies: the Induan expericnee o
dirterone The Supreme Cowmt of India has been engaged i mterpreting and imnoducimyg ness
oo the eovironmental juosprudence diectly, The Court has Tard down new pomciples (o
protect the enviromment,  reainterpreted  enviconmental laws, created  new mstitutions and

s i, el conterred addinonal powers on the existing ones through a sernies ol directions

aoed dements

.

Vinwle 21 of the Constitution of India is very important provision in Pact UL At
peak abont the Right to Lite and Personal Liberty of the persons. This provision has very
capan e somrce seope and Tas immense content i to lesser words. The judictary has resolsad
aost of the environmental cases where they  considered night 1o good  environment s
fncharaental tor lite and upheld that tundamental vight. - Right o lite extended s soope 1o
i tode preh oo wholesomie enviromment and night o Sustamable Development

Lok Detween environmental qu;'nlil,v and the nght 1o hive™ was fist addiessed by
constiutonal bench of the SC € 'h.anmlal Sahu Case and Subhash Kumar vs State of Bihar.
die comt observed thar nght to lile m At 21 include the nght to enjoyment of pollution free
cater e an tor tull engoyiment of lie Thirough this case, the comt recognized the night woa
hode omme eoviomment as part ol the tundamental dight (o hile

N Co Mehta vs, Union of India, the case concemed the detenioanon ol the workd
covirenent and the dury of the State govermment, under Article 21, to ensure o hetter guality of
e covonment The SC has held tae Tee, public health and ecology have priorey ove
ccmplos ment aud loss af revenne

I Vellore Citizens Welfare Forum vs, UOL the SC held that industoes are vatal for the
cornte s dey Stopment, bur avig wegand o pollation caused by them, principle of “sustinmabie

Frowa Bopmment” s to be adopted as the balancimg concept
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VO Melita vy O SC held it miming activity i the vicimity of tourst sesaorts of Tl
ke Suragkund are honned 1o canse several mnpacts on the ccology and diected thi
e sty should be stopped within 3 kin of the 1ouns reson

Pradedp Kishen vs. UOL o PIL was (iled against the order s med by the Govt o
Shadhyse Pradesh permitting collection of tender leaves from the forest by the  local
HlrerAnbaly However, Stipreme Court did not interfere with the said arder bur direcred the
mithenities 1o dook 1o the aspect that only-honalide villager can eollect tender leaves and o take
neesaa g steps 1o proteet the shrinkage of forest.

M€ Melta vs, UOI, thin case was hased on Polliter Pays Prinaple. In thes ca
Calentia neries: were discharging untreated  poisonous effluents into the niver Ganga
Mecondingly SC issued direchons for unconditional closure of tanneries, relocation. and paymient
ol campensation by them for reversing the damage. In this case. apart from idusteies. more than
o and cities have been ordered 1o put sewage treatment plants.

V. N. Goda Varman Thiru Mulkpad vs. UOI, this niatter relates to usefulness of modern
shvomp ePviesn) farming and traditionat shrimp farming. Commercial aguaculture farming m the
coastil e cansed depletion of mangrove ecosystem. SC held that. modern shrimp farmmg 1
vokative of Environment Protection Act and cannot be permitted. However traditional farmmg o
potlunion free and directed to constitute High Power Authority 1o scritinize each and every case

Again in T. N. Goda Varman Thiru Mulkpad vs. UOL a Wit petiton was filed for
selocation of wood industries and ban for timber trade in the North Eastern States was filed. S€
held that complete ban on timber trade is not feasible or desirable and directed the St
cavernments of North Eastern States o notifly industrial area for relocation of wood based
i bl uniis,

I Goa Foundation vs, UOI, SC passed the order dirccting the Central Government 1
reane dieetives 1o close down 218 industrial units across the country to close down for flonting
cosonmental norms. Frome all these cases, it reveals that the Apex Court has given ntmos
prionity tathe protection and conservation of natural environment.

M. €. Mehata Vs, UOI Tay Mahal. one of the wonders of the world and the pride
P s facng senons threat from pollution caused by Mathura Reflinery, non loundies. glas
and othey chemical industries. As a result of very high toxic emissions from these mdistiies, the
Cat Wbl and 255 other historie monuments within the Taj trapezinm were facing serons thyeat
hevane af aad ram. The Petition was filed m the year 1984, The Supreme Counrt ol India

defrend S hintone Judgment in December 1996, The apes Court gave various directions
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wcludng bunning the use of coal and coke and directing the andustries 0 st ov o
Compressed Natural Gas (CNG)

Vehicular Pollution Case Agamst vehiculi pollution e India the Suprenne o
delivered a landmark judgment i 1992, A retired Judge ol the Supreme Cowl wis appeintedd
along with thiee menbers 1o reconmmend measures ot the nationwide contiol of el
pollution. Orders for providing Lead fiee petrol in the country and for the use on natutal g gl
ther mode of fuels Lor use m the vehicles i India have been passed and carried our Leid hee
pettol had been miroduced i the four mettopolitan cilies from April 1995, Wl nev s
registered from April 1995 onwards hive been fined with catalyue convertors; COG ontler huaye

been set up 1o provide CNG as o clean fuel in Delhi and other cities in India apart fron |

Wi
norms. As awresult of this case, Delhi has become the first caty i the world w lieve compleore
public trnsportition running on CNG.

Indian Council of Enviro-Legal Action vs, UOI. following the decision 11 the Olean
Gay Leak case and based on the Polluter Pays Principle, the polluter industries were dires 1od 1o
compensate tor the hum caused by them (o the villagers in the alfected arcas,
sorl and underground water,

especiully v he

M. C. Mehata Vs UOL - Oleam Gas Leak Case - This

i landmadk judg e

which the prnciple of Absolure Lubility was laid down. The fertilizer plant was sitiated vory

hose 1o human labitation and the court ield that the carrymg on of 4 hazardous indusiny 1y sacl

[rosmiy 10 population could not be permitted and the factory was refocated. The deep o b el
Prmciple was also Lid down in the instant case. This Judgment also ushered Petiod ol

diamatie legistatve progress in India, The Parliament added un entirely new chapter 1o the 1948

Factory Act, incorporating sections almost verbatim frons (he Judgment The Public Ui

Insurinee Act wiis passed and the policy for the abatemert of Pollution Control w

Moreover, the Environment Protection Act was passed and the P

as estub s hied

ohicy for the Abutenont of
Pollution Control was established
Environmental Awareness and Education Case Suceeeded iy getting orders trom (e

Cout e all over the country the cinema theaters: will exhibit twa shides five of comt o

chvironment 1o cach show failing which their licenses will be

cancelled, o mmmunn 1

mnites will be given by the 1elevision network i the Country 10 televise PROREGMIN .

chviromment apart from giving i regula weekly prograninee on envitunmen, Envammient |4

Iecome s compulsory subject up o 12th standard from acadenic sessiutt 199% G 1y
(

s Commssion will also intodiee this subject i higher

classes i duferem Uinvers it -+
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M.C Mehata Vs UL~ Dust Pollution Case - I a lostonie case. 212 cone vonslicr
St shitted ont of Delhi to o *Crashing Zone™ set up i Haryana by an order of the Supens
Comoon May 1Sth, 1992, Emission of more than 1500 tons of dust enutted dagly e tie
atmosphere has heen eliminated.

In Kamal Nath Vs UOI In the State of Himachal Pradesh, Span motel. awned hy the
famnty members of Shri Kamal Nath, Minister for Environment and Forests, Gavt ol Indis
diverted the Course of river Beas 1o beautify the motel and also encroached npon <ome fored
band The apex court ordered the management of the Span motel 10 hand over forest Tand to the
fieve. of Himachal Pradesh and remove all sorts of encroachments. The Conrt delivered a Land
mark judgment and established principle of exemplary damages for the first time m India I'he
Supreme Court of India recognized Polluter Pays Principle and Public Trust Doctrime

Ciround Water Pollution Case-- Indian Council for Enviro-Legal Action Vs. UOI 1n
Ragasthan i Bichhri. 5 small ¢chemical industries, owned by a single owner. were operating
withowt efflnent ireatment plant. Toxic effluents from the industries entered the ground walcs anel
welis of 14 villages became affected. After six years of battle i the Contt. the Supreme Con
delivered a Indgment in March 1996 directing (he closure of the factories and attached
property of the polluter and directed the Department of Enviranment and Forests Govi of India
1o tecover the cost of eco- restoration from the industries held responsible for causmg damage 10
the environment.

M. C. Mehata Vs. UOI = DELHI RIDGIE CASE --Delhi Ridge Management prayed o
direction to Haryana government (0 stop mining and pumping ground water. To save the Delin
ride from destruction an order from the Supreme Court was obtained directing NCT of Delhi 1o
declare it 15 “Reserved Forest”. Cout made it clear that mining activity can be permitted only on
e basis of Sustainable Development and on compliance of stringent conditions

In N. . Jayal v. Union of India, the Court linked and treated the concept of
‘Srstainalle Developmeny” as an integral part of ‘Right to Life’

In recent case Maharashtra Land Development v. State of Maharashtra and others,
e comt opined that, ‘Preservation of the eco-sysfen is an imunntable duty wnder He
Comvtimtion — a fine balance must he struck between environment and development .. [T
dew trine of Sustemable Development also Jorms part of Article 21 of the Constitution”

V1. Conclusion

I he perusal and analysis of the literature available reveals that, International mstroments

Bt e qenpied the regime of sustaining the development in India. 1t 15 also mferved that the maodern

A cloprment i the feld of environmental protection has been triggered by the Intermatonal
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docments and specrally in- India, this process has been mitated. Though e e of
Sustamnable Development” can be taced back i ancient history, but officil promanion of ths
concept has been seen i modern time through the Tnternattonal effors which has darecr tmpact
on-Indan Constitution and other legislation

Right 1o healthy environment and 1ight to Sustwnable Development are like lock and key
stamable Development is the key to healthy enviromment. The right to Healthy ensmonment 1
wcomplete without sustamable vision, Thus vight to Sustamable Development s aow pait of
\iticle 21 of the Constitution of India. This has been affumed by the Indian Tadwoary
Lindmark jodgments like N. D. Jayal v. U.Q.L, Maharashtra Land Development... . v. State of
Maharashtra and others and like cases, '

Along with this there s need to manage all natural resources of the country withont
cxplomation as to developmental needs such as industrializatior and urhanization whih

cssential 1o achieve Sustainable Development.




